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As if awaiting the arrival of a celebrity, hundreds of fans of the former head of the
Central Bolivar wing gathered very early on Tuesday morning outside the prosecutors’
building in Medellin. They planned to greet “Macaco,” at his “version libre”” scheduled
to begin at 9:35a.m. They brought noisemakers, drums, and posters to celebrate his
social works projects — according to them — in eight of the country’s departments.
...Macaco presented himself at the windows of the prosecutors’ building on various
occasions during the middle of the day, waving his hand in greeting. The crowds[of
supporters] erupted in jubilance.’

Macaco, the individual hailed by the crowd, had entered the prosecutor’s office to present his
confession to past political violence in Colombia. He had agreed to participate in the Justice and
Peace Law offered to members of the AUC (United Self-Defense Forces of Colombia), the
largest paramilitary force in the country. In exchange for demobilizing and confessing to past
violence, Macaco and the other paramilitary leaders would receive a dramatically reduced
sentence. As the title of the law indicates, it aimed to simultaneously end paramilitary violence
while guaranteeing justice for victims of that violence. As the excerpt from the Macaco hearing
above illustrates, paramilitaries may have paradoxically maintained, rather than lost, their power
over justice and peace through the confessional process.

The Colombian case, thus, adds an important element to analysis of perpetrators’ confessions
that I began in Unsettling Accounts. It explores the aspects of the confessional performances
(script, actor, acting, timing, staging, and audience) that contribute to enhancing, rather than
diminishing, perpetrators’ power over how the past is remembered and its meaning for
contemporary political life.

: Many thanks to Gerson Arias, Courtney Gallo, Brett Kyle, Maria Victoria Llorente, Juan Sebastian Ospina
Martinez, and Gonzalo Sanchez for invaluable information and comments on earlier drafts of the paper. The paper
also benefited from critical feedback at the “Coming to Terms with the Past” workshop at Yale University (2008), in
particular from Félix Reategui, Maria Emma Wills Obregon, and Elizabeth Wood.
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Unsettling Accounts: The Argument

Unsettling Accounts agrees with the view promoted by the South African Truth and
Reconciliation Commission that perpetrators’ confessions play an important role in the
democratic process. As the title of the book suggests, however, confessions do not settle
accounts with the past. On the contrary, they unsettle those accounts by breaking the silence
over the past, exposing society to disturbing images of past violence, and producing
justifications, rather than truth, of that past violence. Those who witness perpetrators’
confessions, particularly victims, survivors and the human rights community, do not share
perpetrators’ understanding of the past. As a result, deep conflict surfaces. Against the
argument made by some scholars of deliberative democracy, however, Unsettling Accounts does
not support “gag orders” to avoid confessions that disrupt the democratic process. Instead of
seeing confessions as threats to democracy, it considers them catalysts to democratic practice.
Broad sectors of society begin to participate in a dialogue about the past and its meaning for
contemporary political life. Participation in the political process, the freedom to express
contentious views, and public debate of competing views of the past put democracy into practice.

While contributing to democratic practice, these confessions do not necessarily contribute to
reconciliation or democratic outcomes. Expectations by some advocates that these confessions
will acknowledge the past violence, heal victims, and reconcile differences are usually
unfulfilled. Unsettling Accounts shows that perpetrators often present a heroic version of their
past, justifying rather than condemning past violence. With such polarized views of the past,
reconciliation is an unlikely outcome. “Contentious coexistence,” and not reconciliation, results
as different groups compete over how the past is remembered and its value for contemporary
political life. The outcome is not that “the better argument carries the day,” but rather that
“public debates set in motion a series of processes that reshape the political environment in
which they occur.”® Unsettling Accounts contends, in short, that the process of confession puts
various versions of the past into competition, allows victims to challenge perpetrators’ versions
of the past, and holds perpetrators accountable (although not always in a court of law) for their
past acts. The process of confession, in other words, reduces the power of perpetrators to control
how the past is understood and what it means for the future. Reducing the power of perpetrators
depends on the confessional performance: not only on what they say (the confessional script),
but the role that groups in society play in responding to that text (audiences), how perpetrators
present themselves (actors and acting), the political moment (timing), and the institutional or
societal process that generates the confession (stage). When perpetrators present their past acts
as heroic sacrifices to the nation, for example, victims and survivors seize the opportunity to
challenge that version, presenting their past acts (e.g., rape or disappearance) as neither heroic
nor patriotic. Confessions catalyze a debate in society over what was done in the past, the
justifications used to defend those acts, and how the present and future will deal with that past.

Unsettling Accounts recognizes that perpetrators use confessions to reinforce their power in
society. Audiences of victims and human rights advocates, however, have the capacity to contest
the justifications, euphemisms, lies, silences, denials, and heroism inherent in perpetrators’
confessions. They can, therefore, challenge perpetrators’ power over “essential questions of
public life.”® Focusing on the contexts in which audiences successfully challenge perpetrators’



versions of the past ignores the barriers to doing so. Colombia provides an example of such a
context. The Justice and Peace Law confessional process has so far failed to catalyze a dialogic
process that allows victims and human rights groups to contest perpetrators’ versions of the past.
It thus allows for an exploration of the limits of unsettling accounts.

The Colombian case, like the others included in Unsettling Accounts, involve not just a
confessional text, or script, but an entire performance. In the Colombian case, each element of
perpetrators’ confessions reinforces their power. Arguably the most important aspect of these
performances of power is the Justice and Peace Law itself, or the institutional staging of
perpetrators’ confessions. The Justice and Peace Law sets the stage for the other elements of the
performance: perpetrators’ confessional texts, their self-presentations, timing, and audiences’
response to them. The kind of contention that emerges in this political drama has not effectively
challenged perpetrators’ confessions.

“A mockery of the basic principles of human rights and accountability?”” The Justice and
Peace Law

Since its origins, the Justice and Peace Law has faced challenges from human rights groups and
judicial scholars and advocates. In one of the most critical indictments of the Law, Human
Rights Watch-Americas division chief, Jos¢ Miguel Vivanco claimed that it “made a mockery of
the basic principles of human rights and accountability.” * The institutional stage in which
perpetrators have made their confessions in Colombia arguably enhances their power, and
reduces their accountability for past violence.

The use of the term versiones libres, and not “truth” or “confession,” hints at differences
between the Colombian process and other transitional justice mechanisms. The term
refers to procedures in Colombian criminal trials in which criminal defendants make a
declaration at the beginning of an investigation.” It suggests, therefore, that
paramilitaries will be held criminally responsible for their past acts. The literal
translation -- voluntary versions or accounts — fits the Justice and Peace Law process
since paramilitary leaders willingly offer their own account of past violence in exchange
for a reduced prison sentence. Perpetrators make their confessions to special prosecutors
assigned to determine their compliance with the Justice and Peace Law.

The Justice and Peace process has faced legal and political challenges since its initiation.
Paramilitaries would argue that the evolution of the Law has undermined their power.
The process originated as an effort to disarm, demobilize, and reintegrate paramilitary
forces. Private negotiations between the government and paramilitary groups began in
June 2003 on a farm in Santa Fe de Ralito (the Ralito agreements).® The paramilitary
leaders attempted to negotiate a blanket amnesty. They appear to have settled for
“alternative penalties” to avoid extradition to the United States. The alternative
penalties involved perpetrators’ admissions of criminal acts (versiones libres) and
reparations for victims in the form of illegally acquired resources. Instead of a 40-year
prison sentence, or more, they would serve a total of eight years in jail.



Paramilitary leaders have lost three of the promises of that initial negotiation as a result of
challenges to the Law. First, they expected to receive a reduction of the eight-year sentence due
to the “time served” in negotiating the peace agreement. Such a reduction would have led to a
two-year sentence. ' Second, the paramilitary leaders anticipated that they would serve their
sentence in a country estate, under house arrest, rather than in a maximum security prison.®
Third, paramilitary leaders expected that their compliance with the Law protected them from
extradition to the United States to stand trial for drug trafficking. Paramilitary leaders negotiated
their demobilization under conditions that they subsequently lost.

The Ralito agreement, Colombians later learned, may have followed previous preliminary
negotiations between the government and the paramilitaries. Allegedly, paramilitary leaders sat
down in secret sessions with officials in the Andrés Pastrana government during 2001 and 2002
to hammer out a demobilization-amnesty-reinsertion agreement. Paramilitaries contend that they
agreed to protection from the government in exchange for their support for the election and
reelection of politicians sympathetic to them.

Challenges to the Law in the Constitutional Court, however, undermined many of the
protections paramilitary leaders had anticipated. The Colombian Constitutional Court
identified the aim of the 2005 Justice and Peace Law (975) as a mechanism “to facilitate
the peace process and the individual and collective reintegration into civil society
members of armed groups operating at the margins of the law while also guaranteeing
the rights of victims to truth, justice and reparation.”” Law 975 “establishes an
alternative system of criminal justice, which entails the suspension of a criminal
sentence and its replacement with an alternative punishment. Benefits are granted
commensurate with the individual’s contribution to attaining peace, justice, and
reparations to the victims, as well as her or his resocialization.”'’

The Court ruled against several of the aspects of the law that tended toward paramilitary
impunity. It struck down the “time served” provision, and instead stated that the eight-year
period would begin from the end of the confessional process itself. It clarified that reparations
would be paid by paramilitaries from both illegally and legally acquired assets.''

Human rights advocates challenged the “alternative punishment” provision as too lenient given
the atrocities committed by paramilitaries. The Colombian Commission of Jurists documents an
estimated 13,000 murders by paramilitaries between 1996 and 2004. Additional kidnapping,
torture, extortion and other crimes remain undocumented. Approximately 1 million internally
displaced people in Colombia attribute their situation to paramilitary violence.'* Both at the
international level -- Human Rights Watch, the Office of the United Nations High Commissioner
for Human Rights, the Inter-American Commission of Human Rights -- and local human rights
organizations criticized the law. They considered it “inconsistent with international standards on
truth, justice and reparation” by providing “alternative punishment.”"® They rejected the
government’s reliance on national security threats posed by the paramilitaries as a justification
for reduced sentences. Noting that even in the maximum security Itagiii prison paramilitary
leaders had laptop computers with internet access, weekly personal visits, and satellite television,
one human rights advocate condemned the law as “Uribe’s gift to the leaders of
paramilitarism.”"*



The Court further stipulated that paramilitaries would receive “alternative punishment”
only if they complied fully with Law 975 by providing full disclosure, paying
reparations to victims, and ending violence. Those paramilitaries found lying or hiding
information will forfeit the Justice and Peace provisions and instead face criminal
prosecution in ordinary courts. Paramilitary leaders would face 40-60-year sentences for
their crimes in ordinary criminal courts, and not Law 975’s eight-year “alternative
punishment.” Similarly, if evidence linked paramilitaries to on-going violence or if they
failed to make reparations, they would also lose their privileges under Law 975 and face
criminal prosecutions. The legitimacy of the process thus hinges not only on
paramilitary confessions themselves, but on the quality of the post-confession
investigations, a process that remains in its initial stages.

Paramilitary leaders also lost protection from extradition. In 2008 the Colombian government
backtracked on its original agreement and extradited fourteen paramilitary leaders to the United
States to stand trial for narco-trafficking offences. Such a decision, however, upset human rights
organizations in Colombia. They did not consider extradition the solution since U.S. courts
would not be concerned about either the involvement of paramilitary forces in crimes against
humanity or Colombian victims’ right to truth and justice.” Even if Colombian perpetrators
faced prosecution for crimes against humanity in the United States under the Alien Tort Statute,
they would face only civil claims, rather than justice for crimes against humanity. Some critics
had suggested, moreover, that paramilitaries would receive a maximum penalty of ten years for
drug trafficking and most would enter pleas for reduced sentences in exchange for information.

Reduced prison sentences in U.S. courts for drug trafficking have not occurred as anticipated.
One extradited paramilitary leader, Ramiro “Cuco” Vanoy Ramirez, received a 24-year sentence
in October 2008. Shortly after his sentencing, however, Ramirez announced his decision to
withdraw from cooperation with the Justice and Peace process to protect his family. Other
leaders have continued to participate in the process despite their extradition.'®

Another challenge to the law is the number of paramilitaries who will be charged. Of the
estimated 30,000 members of Colombia’s United Self-Defense Force (AUC), 3,000 (or 10
percent) submitted to the process at the time of the demobilization.!” These constitute the top and
middle leadership of the paramilitary structure. The remaining 27,000 constitute lower level
leaders and troops. Of those, 8,000 have protection from prosecution as a result of a 1997 peace
agreement and Law 782 of 2002. The other 19,000 do not have protection under prior
agreements or laws and remain in a “juridical limbo.”'®

One significant victory over the paramilitaries, however, is the role that victims have played in
the process. Gustavo Gallon Giraldo and other local parties challenged the Law in terms of
victims’ rights. The Law, reinforced by the Constitutional Court ruling, stipulated that victims
would participate at every stage of the process. Victims and their representatives have
complained about the constraints on their access at the versiones libres. The prosecutor’s office
complies with the Law by providing victims’ access to the confessions in an adjacent room and
via closed-circuit television. Gallon et al. counter the view that these confessions could endanger
minors and victims if they shared the same space as perpetrators by arguing that decisions about



access should be made on a case-by-case basis, and not across the board. The public
prosecutor’s office denied live radio, television or internet coverage of the confessions further
limiting access to those victims without the economic and physical means to travel to the
hearings. As a result, of the more than 143,000 registered victims, only 11,000 (8%) have
attended the hearings.'” Because the prosecutor’s office only allowed entrance to individuals
who appeared in the official registry as victims of the specific perpetrator confessing, moreover,
victims who could not identify a specific perpetrator had no access to versiones libres. Gallon et
al. called for equality before the law and freedom of expression. Gallon et al. demanded direct
transmission by radio, internet and television, unlimited and unconditional participation by
victims in the hearings, and a greater presence for legal representatives for victims in the
hearings. Without direct access to paramilitary’s statements, victims and their legal
representatives could not receive information, verify or challenge it, or secure effective remedy.

The decision to limit access to the confessions at the first preliminary stage intended to strike a
balance between due process for perpetrators and victims’ right to know. The limitations also
protect the investigation by the prosecutor’s office in verifying the information provided by the
paramilitary leaders, including false incriminations of others. The fuller set of victims and
Colombian society would participate in the subsequent investigation stage. Thus, the decision
read, “It is very probable that when the prosecutors and judges have finished their investigative
work a1210d made a judgment” that the information will be widely distributed to the Colombian
public.

Victims have also challenged the reparations agreements in terms of its enforcement. To date,
victims have seen very little of the distribution of paramilitaries’ assets. Only 5,000 acres of land
have been surrendered, while the paramilitaries continue to hold hundreds of thousands of acres.
Only three cars, 152 heads of cattle, and two horses have been given up for redistribution to an
estimated 70,000 victims.*' The slowness of the process has led to skepticism that victims will
ever see reparations paid.?

The Justice and Peace Law process, in short, did not entirely capitulate to perpetrators’ demands.
They lost important promises through challenges to the Law at the local and international level.
Limitations on public access to the confessions, paramilitaries’ control over information, and
societal response to paramilitaries continued to provide them with power over the process. That
power is reflected in the excerpt from Macaco’s confessional process at the beginning of this
paper. He was greeted at his version libre with cheers from supporters, and not jeers from those
harmed by him. He, thus, controlled the stage, a process observed in other paramilitaries’
hearings. This appearance of paramilitaries’ power over the process has led to criticism of the
law as “a mockery” of accountability.

“An irreversible mission of peace:” Paramilitaries as powerful political actors
Macaco presented himself, as other paramilitaries have in their versiones libres, as crucial

political actors in the peace process. To convince their audiences, paramilitaries distanced
themselves from a criminal past, emphasizing instead their “service” to the country in fighting



the guerrillas. They demobilized once the government had proved capable of fighting guerrillas
without their help. They now claim to serve the country through the peace process.

Salvatore Mancuso, for example, explained his leadership of AUC as an unfortunate obligation
that resulted from the country’s internal war: “I’m a man of business, head of a family, thrown
into that terrible mouth of war. ... History will recognize the goodness and greatness of our
cause. We are defenders of a free Colombia and its institutions.” In “compensation for our
sacrifice for the fatherland,” he contended that he and the other commanders “cannot receive
jail.” Instead, he felt he had an obligation to the new process underway in Colombia: “I come
here in an irreversible mission of peace.”

Distancing themselves from their violent past involved replacing their weapons with the tools of
the peace trade. Salvatore Mancuso appeared in public in expensive suits and not the
camouflage uniforms generally associated with paramilitary leaders. A report from his
maximum-security prison depicted him reading Gandhi and self-help books, communicating
with his lawyers on his BlackBerry, sitting in an ergonomic chair, and listening to vallenato
music on his iPod.?* His version libre involved a powerpoint presentation from his laptop,
systematically documenting all of the regions where he had been active. He did not look or act
the part of a convicted killer of a demobilized and delegitimized paramilitary group. He could
have passed for a modern businessman or politician. Mancuso’s elite background (son of an
Italian businessman, a civil engineering degree, studies at the University of Pittsburgh) further
confounded his identity. He attempted to construct a coherent image of his past and present that
other paramilitary leaders also adopted: individuals dedicated to their country in times of war
and in times of peace.

The image only somewhat paralleled findings in popular opinion polls in Colombia. The
LAPOP poll found that Colombians perceived guerrilla-violence to be greater than paramilitary
violence. The perception of threat from the guerrillas declined between 2004 and 2007,
however, while it rose with regard to paramilitaries.” In other words, at the same time that the
government began negotiating the demobilization of paramilitaries under the Justice and Peace
Law, the perception of their threat grew.

This perception may have resulted from reports of continued violence after the demobilization
process. Mancuso attributed the violence to attacks on demobilized forces by guerrilla and
criminal rings. He argued that the paramilitary leaders had warned the government in 2006 that
this kind of violence would occur if the government failed to protect the demobilized forces.
When the violence against the demobilized paramilitaries occurred, Mancuso claimed that they
had no choice except to join gangs to protect themselves.”® Violence resulted from the
government’s failure to secure peace in the demobilized zones, not the paramilitaries’ failure to
comply with the peace process.

Mancuso’s explanation did not match independent reports. A United Nations report issued in
2005 revealed that the AUC had carried out hundreds of murders after signing the cease fire
agreement.”’ Semana newsmagazine published transcripts of cell phone calls from jailed
paramilitaries that showed their capacity to run a war and drug business from prison.”® A seized
laptop belonging to paramilitary leader Jorge 40 revealed that the paramilitary forces had paid



unemployed peasants to pose as paramilitaries and demobilize, while the actual paramilitaries
continued to operate freely. The Colombian NGO Indepaz revealed that 43 new paramilitary
groups had formed after the demobilization. It identified former mid-level leaders as the heads
of these new organizations. This mounting evidence suggested that the paramilitary forces had
not disbanded, but merely reorganized.” Some, including the government, contend that these
groups cannot be considered paramilitaries, since they are not directly involved in conflicts with
guerrillas. They constitute, instead, criminal gangs engaged in drug trafficking, intimidation and
violence in numerous populations.®

These reports pointed to paramilitaries’ continued power to disrupt the peace process. It is not
inconceivable, however, that the paramilitaries needed these kinds of reports. They had limited
leverage over the process as peacemakers. Maintaining military force, however, made their role
in the peace process crucial. They could credibly threaten to unleash violence anew in
opposition to the process. Whether strategic or not, perpetrators’ buttressed their political power
by appearing to comply with the peace process and simultaneously hinting at their capacity to
disrupt that process. The on-going violence acted as a form of retribution against the
government’s failure to uphold the Ralito agreements, particularly extradition to the United
States.

“Where there is hatred, let me sow love:” Paramilitary Power Scripts

The rhetorical devices perpetrators used further reinforced the dual image of peacemakers and
potential peace-breakers. On the side of peace, perpetrators frequently recited scripture in their
versiones libres. The appeal to religion further placed an obligation on Colombians, as
Christians, to forgive and reconcile the past. Fredy Rendoén began his hearing with a quote from
St. Francis:

Lord, make me an instrument of your peace.
Where there is hatred, let me sow love;
Where there is injury, pardon.

The words represented the universal experience of war, not the specific Colombian experience.
They rendered war and its harm normal. Rendén’s use of the quote emphasized the Christian
duty to forgive and not the responsibility to repent and atone for past wrongs.

Some paramilitary leaders did attempt to express remorse for their acts. Juan Francisco Prada
Marquez, for example, broke down in an emotional crisis at the moment that he attempted to use
the word “victim” in his hearing. The Prosecutor suspended the hearing to allow him to
recompose himself.” Mancuso also sobbed in one of his sessions as he asked for forgiveness for
his crimes. Victims tended to view these emotional aberrations as manipulative and “crocodile
tears.” Ivan Cepeda stated simply “This peace process is fictitious.”** Miryam Areiza, whose
father was killed by Mancuso, stated “He seemed proud of what they’d done, not remorseful.”
He had, after all, referred to her father as a “guerrilla fighter” to justify his acts of war. For
Areiza he was a “mere peasant, murdered indiscriminately by a criminal band.™*



The use of religious texts coexisted with caudillo imagery. Fredy Rendén’s 300 supporters did
not necessarily respond to his call for Christian forgiveness, but instead the protection he offered.
They even referred to him as a caudillo, using the name “El Lider.” He responded to this popular
support by appearing at a sixth floor window of the prosecutors’ building and moving his hips to
the rhythms. When he departed, his supporters showered his car with blue and yellow confetti in
honor and respect. A reporter described Mancuso’s confession as “an old-fashioned speech
using the flowery language of Colombia’s caudillo politicians,” peppered with references to God,
Colombia’s independence hero Simon Bolivar and Nobel laureate Gabriel Garcia Marquez.**
The caudillo image had the potential of casting paramilitaries’ acts not as base criminality, but
rather a ruthless form of protection, loyalty, and honor.

The protection that paramilitary leaders offered their supporters came partly in the form of
community assistance. One of his supporters praised Macaco for his substantial financial
contribution to the community. The funds he provided to the Foundation of Science and
Technology for Community Development had made important projects possible.” Other
supporters showed up for more immediate and personal needs. One individual admitted that he
had received 30,000 pesos and free transportation to attend the rally. Another offered to stay
additional days if the organizers provided a 10,000-peso supplement.*® Macaco’s patronage had
mobilized so much support for him that the authorities had to move the crowd to a remote
location to avoid disrupting the process. Undaunted by their removal, Macaco’s supporters
organized a mass in his honor.

The service that the paramilitaries identified in their versiones libres involved fighting the anti-
guerrilla war. The war analogy had the potential of distinguishing their acts from common
crimes. Perpetrators, thus, avoided the term “victim” in describing those they had harmed. Jorge
40, for example, admitted to an “act of war,” and “the fallen” when he confessed to his past
violence.”” Such rhetorical devices incensed the victims of atrocity who shouted “assassin” and
“psychopath” from their remote location.”® Melvis Manosalva expressed her frustration with
Jorge 40’s war defense. She had personally witnessed Jorge 40 murder her husband, José Osorio
Mejia. Rejecting his claim that the murder constituted an act of war, she asked, “When will
Jorge 40 return my husband and my daughters to me? What happened to all of those lost years?
Tell me that.””

“My closest friends:” Paramiliary Audiences

Massive demonstrations of support for paramilitary leaders at their hearings suggest that the
Justice and Peace process has enhanced, rather than reduced, their power over the process.
Evidence exists that the paramilitaries organized and paid for the public demonstrations of
support. But comments from supporters suggest that many sincerely believed that paramilitaries
contributed to individual, community, and national security. Efforts by individuals to malign
paramilitaries for “buying” support tended to backfire. Prosecutor Zeneida Lopez asked Giraldo
Serna directly about the indigenous people gathered to support him in his version libre. He
responded that he considered them “my closest friends.” While this sounded implausible, a
leader of the group of supporters backed him up. He issued a statement confirming that the
group had organized on their own volition and not due to pressure as alleged.” Similarly in



2004 hundreds of people turned out in support of three paramilitary leaders (Salvatore Mancuso,
Ramon Isaza, and Ivan Roberto Duque) during their hearing before Congress. They wore “We
are builders of peace” t-shirts, carried banners in support of the peace process, and shouted “Viva
la paz.” One participant confirmed the impression that the paramilitaries had orchestrated this
display of popular support: “They got us together, they organized us.” But another participant
reflected instead the view that the hearings would end the violence: “We want to support the
president’s peace talks. It’s a good process.”!

Public opinion polls support the view that Colombians desired an end to violence through
negotiations. Violence appears annually as the number one problem the country faces.
Colombians support a negotiated settlement to that violence over other alternatives.” A very
high percentage of Colombians (70 percent) proved willing to reconcile even during the conflict.
They do not feel particularly optimistic about the results of those negotiation and reconciliation
efforts, however. More than half of the population believe it is not likely at all and 42 percent
project that it will take at least fourteen years.*

Pessimism about the prospects for peace, at least with regard to the paramilitaries, may result
from their power in society. Paramilitary leaders possess patronage power. Along with
violence, they provide employment, scarce funds and other resources, social services, and
physical protection to impoverished individuals, families, and communities. This dependence on
them generates social support.** Paramilitary leaders seem confident that the Colombian people
support them. Leader Ernesto Baez, for example, called for a public referendum to decide what
to do with paramilitaries, hinting that his forces would fare much better in a popular process than
one determined by elected representatives in Congress or judges in courtrooms.

Recognizing the power that paramilitaries possess in certain areas of the country also
complicates audiences’ attitudes toward paramilitaries. Some individuals, due to poverty,
unemployment, and insecurity, sought protection from paramilitary forces. Journalist Hollman
Morris interviewed a paramilitary fighter who he called “Robinson.” Robinson had not willingly
joined a paramilitary force, but instead sought employment. Once he realized that he had been
recruited for violence and not farm work, he was already in too deep. He believed that if he left
the group they would kill him. His name and face disguised, Robinson recounted on Hollman’s
television broadcast the atrocities he committed as part of a paramilitary force: killing, eating the
meat of the dead, and drinking blood. His confession represents a fear in Colombian society that
opposing the paramilitaries will bring reprisal.** That fear enhances their power over the peace
process.

Dependence on paramilitaries for information further heightened their power. Paramilitaries
alone possessed knowledge of what happened to the victims and where their bodies might be
found. Some paramilitary leaders seemed to trade in knowledge currency. José Gregorio
Mangones Lugo (alias Carlos Tijeras), for example, the leader of the “William Rivas” front of
the AUC, offered to provide information if he could meet with his troops: “I have to ask some of
my troops to provide this information. I haven’t had the opportunity in the last 25 months to get
together with them...I’m here, as I said in the beginning, to put myself out for the country, I’'m
here with my troops, and we can get, we can produce information about the mass graves.”*®
Ramon Isaza failed to provide any information claiming to suffer from Alzheimer’s. He
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suggested that victims come forward with pictures or stories to help him remember. When in
October 2008 some of his victims did so, Isaza turned on them. He attacked them as guerrilla
supporters, thereby justifying the killing of their family members. Isaza did not, however, take
personal responsibility for the murder, but rather blamed it on his deceased son. Neither the
victims nor the prosecutor’s office could corroborate Isaza’s information or find the body. The
interaction confirmed a view that the confessional process rendered little useful information and
potentially heightens personal risks.*’

Paramilitaries have not always effectively intimidated their victims, however. Protesters have
turned out at various hearings. When the three paramilitary leaders had their hearing in
Congress, their supporters confronted protesters. A law professor held a sign with the image of
Senator Manuel Cepeda, killed by paramilitaries, and shouted tearfully “No more laws of
forgiveness and forgetting.” Others carried coffins and photographs of dead and disappeared
family members and friends. One shouted ‘“Mancuso, fascist, you narco-terrorist.” The police in
full riot gear dispersed the protesters, but left the paramilitary leaders’ festive supporters alone.*
Ivan Cepeda, the son of an assassinated senator, has often acted as a spokesperson for victims
against state crimes and the Justice and Peace Law that whitewashes them. He has condemned
the process, stating, “This cannot be a carnival where they come with their vallenato bands; this
law is a farse. We hope for the truth and that these people pay for what they did.” 49

The institutional process, at least in the current initial phase, poses limits on how effectively
victims can challenge paramilitaries’ confessions. As mentioned above, victims often travel long
distances to attend the hearings.® Once they arrive they cannot directly interrogate, cross-
examine, or otherwise challenge the information paramilitary leaders present. They can submit
questions for the prosecutor to pose to perpetrators and listen to their responses on closed-circuit
television. With irony, one AUC leader referred to the victims in the remote location as his
“invisible friends,” since they could see him, but he could not see them.”!

International human rights groups have enjoyed relative protection to challenge paramilitaries’
power over the peace process. At the Congressional hearing of three top paramilitary leaders,
Human Rights Watch protested the process as allowing the AUC to “whitewash its image and
improve its position in peace talks.” Vivanco continued, “This is a very dangerous game and
awful precedent. What this kind of circus does is raise the expectations for these individuals to
strengthen their position by manipulating the public, with some sort of family-values speech.”

A single view of paramilitary violence, or even a concerted opposition, has failed to evolve from
the audiences to these confessions. An important group resembles victims in other countries
who demand transparency in the process, accountability for perpetrators, and justice for victims.
Judging from public opinion polls, this group seems to represent the majority within Colombian
society. Nearly 69 percent demanded justice. Of those, 46 percent demanded ordinary criminal
sanctions, while 23 percent demanded stiffer penalties. A majority (63.3 percent) demanded that
the rank and file face penalties along with their leaders. An overwhelming 79 percent recognized
the value of truth-telling about the past.**

Against this majority opinion, a strong and vocal group demands amnesty for paramilitaries in
recognition of their heroic and social service to the nation. Still another group prefers oblivion
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and an erasure of the past. One analyst depicts this group as the most powerful force within
Colombian society today. Ignoring the public opinion polls, he questions the value of a justice
and peace process where truth about the past is unwanted.

What the analyst may have uncovered is the necessarily powerful forces behind efforts to silence
the truth about the paramilitaries. This group is not pro-paramilitary, but pro-government. To
limit the impact on the government, paramilitaries’ confessions must be limited. Thus when
Mancuso linked government officials to the paramilitaries, this group denounced him as a
“compulsive liar,” preferring their own version of the past to his.”

A fourth group searches for some form of accountability while recognizing the severe constraints
posed by Colombian politics and society. Carlos Franco, a former guerrilla commander and a
human rights official, contends that “We invented our own model after studying others around
the world. It’s not a perfect solution but we are trying to advance as pragmatically as we can.” >*
Alfredo Rangel, a security analyst, has argued that “We won’t get all the truth and there won’t be
full justice, but some truth, some justice and some reparation ought to be enough.”>

Reparations may provide the safest and most effective form of accountability. In the view of
some victims, this may be the most justice they will see. The survivor of a massacre that killed
her entire family reflected, “All I ask for is justice and that they make reparations for what they
did to me, because they left me abandoned and without anything.”® This group “doubts the
government’s readiness to hold the paramilitaries feet to the fire,” >’ and seems to accept that
limited truth, limited justice, and limited peace may be the most likely outcome.

The divisions within the audiences to confessions limit the capacity to reduce paramilitaries'
power. Audiences have not proved capable of producing an effective counter-narrative to
paramilitaries’ accounts. Recent events suggest, however, that certain confessions and public
access to them could produce a dynamic debate in society that could reduce the power of
perpetrators’ over the process.

“This country needs to know the whole truth:” Timing and Power

When paramilitary leaders first began to name the politicians linked to them the Vice President
of Colombia, Francisco Santos, responded confidently: “Scrutiny is fine for us. This country
needs to know the whole truth.” *® Tt is unlikely that he understood then that the scrutiny he
invited would end up hurting him. Paramilitaries subsequently mentioned him as one of the
government officials they had supported. They also named his cousin, the Uribe government’s
Minister of Defense, Juan Manuel Santos, in a plot with the paramilitaries to destabilize the
previous government of Ernesto Samper. President Uribe’s cousin, Senator Mario Uribe, and
about 60 other politicians close to the Uribe government also faced the “scrutiny” Santos had
once advocated.

Paramilitaries, whether consciously or not, timed the release of this information strategically. In
their early statements, paramilitaries merely hinted at their connections to the government. In
1996, for example, AUC leader Carlos Castafio admitted that “the army really formed us and
trained us to combat the guerrillas.”> Another paramilitary leader, Ramon Isaza, further
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connected the paramilitaries to the government when he stated that “I organized 16 ranchers, I
took them to the battalion to get 16 seven and eight gauge rifles.”® These comments suggested
that the paramilitaries could provide more information if they needed to do so to protect
themselves and their power.

The practice continued under the Justice and Peace Law process. Paramilitaries initially
controlled the flow of information by blaming particular acts on deceased individuals or those
already identified in previous reports.®’ Gustavo Gallén, of the Colombian Commission of
Jurists, did not entirely lament this process used by Mancuso and others: “Even though
Mancuso’s declaration leaves a lot to fill out the truth, it nonetheless narrates the complicity and
the multiple links that existed between the “paras’ and the security forces.”®

As the Uribe government began to distance itself from the paramilitaries, particularly with the
threat of extradition to the United States, the paramilitary leaders had less to lose and more to
gain from revealing close relationships with government officials in the executive and legislative
branches. Indeed, the only leverage the paramilitary leaders seemed to have was information
embarrassing to the Uribe government. Mancuso began to recount details of secret pacts with
the government. One in 2001 involved 11 members of congress, two governors, and five mayors
to forge a “social contract” to protect private property. The seizing of Jorge 40’s laptop further
confirmed these links. Mancuso suggested that the paramilitaries delivered the presidency to
Uribe in 2002, by mobilizing electoral support for him in the areas they controlled.

The Uribe government’s proposal to shift the jurisdiction of courts seemed to be linked to the
“parapoliticos” scandal. The Supreme Court had historically investigated and tried cases
involving members of Congress and the top echelons of the executive branch. Uribe proposed to
shift that role to local courts in Bogot4 and limiting the Supreme Court’s role to appeals. José
Miguel Vivanco, the director of Human Rights Watch — Americas, criticized the move: “Uribe
is brazenly trying to take the power to investigate congressmen away from the one institution
that has done the most to uncover and break paramilitary influence in the congress. This
proposal serves no real purpose, other than to help members of Uribe’s coalition get off the
hook.”® Vivanco doubted that lower court judges possessed the “protection, experience, and
visibility” to act independently and successfully investigate these cases, when the Supreme Court
has a “proven track record” of doing so. Not all observers concur with Vivanco’s assertions,
however. Some argue that the shift has been in discussion since before the parapoliticos scandal
as a mechanism to strengthen both the lower courts and the Supreme Court. They further
contend that individuals attempting to avoid the Supreme Court always had the opportunity to
resign their position and face prosecution in the lower courts.**

Paramilitaries possess information that could damage the government. How and when they use
it to enhance their own power is the issue. As one reporter wrote, “Mancuso answers some
compromising questions with only a smile, revealing, perhaps, that many uneasy truths have
escaped his public confession.”® Congressman Gustavo Petro, referring to the paramilitary
leaders’ Congressional hearing, reflected on “the great power paramilitaries and narcotraffickers
have over Congress.”66 Even after extradition to the United States, or maybe because of it,
paramilitaries have named names in the Uribe government. Indeed, some suspect that
paramilitaries may turn state witnesses in the United States to inform on narco-trafficking in
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exchange for a reduced prison sentence. By naming top government officials the paramilitaries
can damage Colombia’s reputation in the United States and potentially threaten U.S. aid.

The release of other kinds of information has also provoked a shift in audiences’ responses to
paramilitaries’ confessions. In October 2008, for example, audiences responded with public and
collective outrage to the confession made by paramilitary leader Jorge Ivan Laverde Zapata
(alias El Iguano). He assumed public responsibility for building an incinerator and burning at
least 100 bodies to hide paramilitaries’ killings. In his words, “If [the bodies] had been found, it
would have created a scandal, affecting our image.”®” He attempted to justify the murders and
incineration, accusing those they killed of guerrilla warfare, delinquency, extortion, or rape. He
added that the list of victims came from judicial authorities. He further implicated the local
police by explaining that the paramilitaries paid the police to keep out of certain zones of
operations. Paramilitary power in those zones were further enhanced, he contended, by
supporting sympathetic politicians in office.®® El Iguano’s confession exposed the paramiltaries’
acts and the politicians’ complicity in them: violence without justification that needed to be
hidden from public scrutiny.” The outrage extended beyond victims® of paramilitary violence to
include a broad sector of Colombian society. This society may continue to fear guerrilla
violence more than paramilitary violence. Public exposure to paramilitaries’ random (rather than
targeted) use of violence, the sadistic nature of the violence, and the complicity of the
government and military in it has chipped away at some of the paramilitaries’ power.

Paramilitary leaders used their release of information about links to the Uribe government to
weaken the government and increase their own power. They only partially succeeded. Their
control over information has harmed the government. It has not, however, protected them from
facing extradition to the United States to stand trial as they might have hoped. More importantly
for the democratic process, however, the paramilitaries’ power play has revealed uncomfortable
truths about the past: the government’s complicity in the very acts the peace process was
supposed to reveal and condemn. By undermining the government’s capacity to suppress
information and debate, paramilitaries have begun to produce the unsettling accounts that could
catalyze democratic processes of participation, expression, and contestation over the past.”

Conclusion

Some aspects of the Colombian Justice and Peace process, and particularly its versiones libres,
resemble confessional processes involving perpetrators of state violence elsewhere. These
confessions very rarely, if ever, achieve their anticipated role of bringing truth and reconciliation
to societies emerging from authoritarian rule. Perpetrators rarely express remorse for their past,
but instead they tend to justify and glorify those acts as heroic sacrifices. Perpetrators present
themselves as valiant soldiers, and not depraved criminal elements. These confessions are timed
in such a way that victims perceive them as instrumental: perpetrators only confess in exchange
for amnesty or reduced sentences. Institutional stages, moreover, give power over to perpetrators
by allowing them to promote their version of the past as “truth” or “fact.” Some audiences to
these confessions support perpetrators’ and their past actions, refusing to condemn the past.
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Despite these shared traits, the Colombian process points to a different sort of problem for
perpetrators’ confessions as a mechanism for political transitions. Particularly, in sharp contrast
with the confessions analyzed in Unsettling Accounts, audiences of victims and human rights
advocates in Colombia could not catalyze a dialogue about paramilitaries’ confessions.
Contentious coexistence has not yet emerged in this confessional process, limiting rather than
enhancing democratic practices of participation, expression, and contestation. In the absence of
this debate, Colombian paramilitaries have retained power over how the past is remembered
through their confessional performances: their scripts (threats), acting (military and social
protection), audiences (popular support), staging (limited engagement with victims), and timing
(strategic release of damaging information).

The Justice and Peace Law could be viewed, therefore, as a test case for advocates of gag rules
who consider amnesties an effective mechanism for promoting peace and democracy.”' By
limiting the debate surrounding perpetrators’ accounts and reducing prison sentences, the
Colombian process should guarantee the protection from democratic spoilers and the derailing of
the democratic process. The preliminary evidence that I have presented here, however, does not
support that theoretical approach. The Colombian government, despite the closed process, could
not entirely keep paramilitaries’ versions of the past out of discussion. The limited access to
paramilitaries’ accounts meant that they remained largely unchallenged. Neither human rights
victims and advocates nor the media could generate debate over the past. Colombia did not
benefit from the democratic processes of participation, expression, and contestation that emerged
in other confessional arrangements analyzed in Unsettling Accounts.

All is not necessarily lost in the Colombia Justice and Peace process, however. Victims and
human rights advocates continue to press for greater transparency in the process. The media
sometimes produces the kinds of unsettling accounts that do catalyze debate about the past and
its implications for contemporary political life. Because of the large role of the state in imposing
gag orders, however, timing may provide the most crucial element in generating that debate over
the past. If the paramilitaries succeed in generating unsettling accounts about links to the Uribe
government, the government may be forced by popular demand or legal arrangement to open up
the debate that it has effectively suppressed until now. If the media continues to present
unfiltered confessions, a dialogue may emerge. Groups in Colombia have attempted to expose
the truth a;lzoout paramilitary violence through other mechanisms that have begun to generate
dialogue.

Colombia, in sum, reinforces some of the analysis provided in Unsettling Accounts with regard
to the limitations on truth and reconciliation through perpetrators’ confessions. It also bolsters
the criticism of gag orders as a method of resolving past violence. These gag orders tend to
enhance perpetrators’ control over how the past is remembered. Rather than undermine the
argument about the democratic value of contentious debate over the past, the Colombian case
provides the evidence of the danger of failing to do so.

Notes
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