Part 3: Collective security and the use of force

198. The Security Council is fully empowered under Chapter VII of the
Charter of the United Nations to address the full range of security
threats with which States are concerned. The task is not to find alterna-
tives to the Security Council as a source of authority but to make the
Council work better than it has.

3. Chapter VII of the Charter of the United Nations,

internal threats and the responsibility to protect

199. The Charter of the United Nations is not as clear as it could be when it comes
to saving lives within countries in situations of mass atrocity. It “reaffirm(s)
faith in fundamental human rights” but does not do much to protect them, and

Article 2.7 prohibits intervention “in matters which

The principle of non-
intervention in internal
affairs cannot be used to
protect genocidal acts or
large-scale violations

of international humanitarian
law or large-scale ethnic
cleansing

are essentially within the jurisdiction of any State”.
There has been, as a result, a long-standing argument
in the international community between those who
insist on a “right to intervene” in man-made catastro-
phes and those who argue that the Security Council,
for all its powers under Chapter VII to “maintain or
restore international security”, is prohibited from

authorizing any coercive action against sovereign
States for whatever happens within their borders.

200. Under the Convention on the Prevention and Punishment of the Crime of
Genocide (Genocide Convention), States have agreed that genocide, whether
committed in time of peace or in time of war, is a crime under international law
which they undertake to prevent and punish. Since then it has been understood
that genocide anywhere is a threat to the security of all and should never be tol-
erated. The principle of non-intervention in internal affairs cannot be used to
protect genocidal acts or other atrocities, such as large-scale violations of inter-
national humanitarian law or large-scale ethnic cleansing, which can properly
be considered a threat to international security and as such provoke action by
the Security Council.

201. The successive humanitarian disasters in Somalia, Bosnia and Herzegovina,
Rwanda, Kosovo and now Darfur, Sudan, have concentrated attention not on the
immunities of sovereign Governments but their responsibilities, both to their own
people and to the wider international community. There is a growing recognition
that the issue is not the “right to intervene” of any State, but the “responsibility to
protect” of every State when it comes to people suffering from avoidable catastro-
phe - mass murder and rape, ethnic cleansing by forcible expulsion and terror, and
deliberate starvation and exposure to disease. And there is a growing acceptance
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202.

203.

204.

205.

206.

that while sovereign Governments have the primary responsibility to protect their
own citizens from such catastrophes, when they are unable or unwilling to do so
that responsibility should be taken up by the wider international community -
with it spanning a continuum involving prevention, response to violence, if neces-
sary, and rebuilding shattered societies. The primary focus should be on assisting
the cessation of violence through mediation and other tools and the protection of
people through such measures as the dispatch of humanitarian, human rights and
police missions. Force, if it needs to be used, should be deployed as a last resort.

The Security Council so far has been neither very consistent nor very effective
in dealing with these cases, very often acting too late, too hesitantly or not at
all. But step by step, the Council and the wider international community have
come to accept that, under Chapter VII and in pursuit of the emerging norm of
a collective international responsibility to protect, it can always authorize mili-
tary action to redress catastrophic internal wrongs if it is prepared to declare that
the situation is a “threat to international peace and security”, not especially dif-
ficult when breaches of international law are involved.

We endorse the emerging norm that there is a collective international
responsibility to protect, exercisable by the Security Council authorizing
military intervention as a last resort, in the event of genocide and other
large-scale killing, ethnic cleansing or serious violations of international
humanitarian law which sovereign Governments have proved powerless
or unwilling to prevent.

B. The question of legitimacy

The effectiveness of the global collective security system, as with any other legal
order, depends ultimately not only on the legality of decisions but also on the
common perception of their legitimacy - their being made on solid evidentiary
grounds, and for the right reasons, morally as well as legally.

If the Security Council is to win the respect it must have as the primary body
in the collective security system, it is critical that its most important and influ-
ential decisions, those with large-scale life-and-death impact, be better made,
better substantiated and better communicated. In particular, in deciding
whether or not to authorize the use of force, the Council should adopt and sys-
tematically address a set of agreed guidelines, going directly not to whether
force can legally be used but whether, as a matter of good conscience and good
sense, it should be.

The guidelines we propose will not produce agreed conclusions with push-
button predictability. The point of adopting them is not to guarantee that the
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