STATUTE OF THE SPECIAL COURT FOR SIERRA LEONE

Having been established by an Agreement between the United Nations and the Government of
Sierra Leone pursuant to Security Council resolution 1315 (2000) of 14 August 2000, the Special
Court for Sierra Leone (hereinafter "the Special Court") shall function in accordance with the
provisions of the present Statute.

Article 1
Competence of the Special Court

1. The Special Court shall, except as provided in subparagraph (2), have the power to prosecute
persons who bear the greatest responsibility for serious violations of international humanitarian
law and Sierra Leonean law committed in the territory of Sierra Leone since 30 November 1996,
including those leaders who, in committing such crimes, have threatened the establishment of
and implementation of the peace process in Sierra Leone.

2. Any transgressions by peacekeepers and related personnel present in Sierra Leone pursuant to
the Status of Mission Agreement in force between the United Nations and the Government of
Sierra Leone or agreements between Sierra Leone and other Governments or regional
organizations, or, in the absence of such agreement, provided that the peacekeeping operations
were undertaken with the consent of the Government of Sierra Leone, shall be within the primary
jurisdiction of the sending State.

3. In the event the sending State is unwilling or unable genuinely to carry out an investigation or
prosecution, the Court may, if authorized by the Security Council on the proposal of any State,
exercise jurisdiction over such persons.

Article 2

Crimes against humanity

The Special Court shall have the power to prosecute persons who committed the following
crimes as part of a widespread or systematic attack against any civilian population:

Murder;

Extermination;

Enslavement;

Deportation;

Imprisonment;

Torture;

Rape, sexual slavery, enforced prostitution, forced pregnancy and any other form of
sexual violence;

Persecution on political, racial, ethnic or religious grounds;

Other inhumane acts.
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Article 3
Violations of Article 3 common to the Geneva
Conventions and of Additional Protocol 11

The Special Court shall have the power to prosecute persons who committed or ordered the
commission of serious violations of article 3 common to the Geneva Conventions of 12 August
1949 for the Protection of War Victims, and of Additional Protocol II thereto of 8 June 1977.
These violations shall include:
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Violence to life, health and physical or mental well-being of persons, in particular murder
as well as cruel treatment such as torture, mutilation or any form of corporal punishment;
Collective punishments;

Taking of hostages;

Acts of terrorism;

Outrages upon personal dignity, in particular humiliating and degrading treatment, rape,
enforced prostitution and any form of indecent assault;

Pillage;

The passing of sentences and the carrying out of executions without previous judgement
pronounced by a regularly constituted court, affording all the judicial guarantees which
are recognized as indispensable by civilized peoples;

Threats to commit any of the foregoing acts.

Article 4
Other serious violations of international humanitarian law

The Special Court shall have the power to prosecute persons who committed the following
serious violations of international humanitarian law:

a.

b.

Intentionally directing attacks against the civilian population as such or against individual
civilians not taking direct part in hostilities;

Intentionally directing attacks against personnel, installations, material, units or vehicles
involved in a humanitarian assistance or peacekeeping mission in accordance with the
Charter of the United Nations, as long as they are entitled to the protection given to
civilians or civilian objects under the international law of armed conflict;

Conscripting or enlisting children under the age of 15 years into armed forces or groups
or using them to participate actively in hostilities.

Article 5

Crimes under Sierra Leonean law

The Special Court shall have the power to prosecute persons who have committed the following
crimes under Sierra Leonean law:

a.

Offences relating to the abuse of girls under the Prevention of Cruelty to Children Act,
1926 (Cap. 31):



1. Abusing a girl under 13 years of age, contrary to section 6;
ii.  Abusing a girl between 13 and 14 years of age, contrary to section 7;
iii.  Abduction of a girl for immoral purposes, contrary to section 12.

b. Offences relating to the wanton destruction of property under the Malicious Damage Act,
1861:

1. Setting fire to dwelling - houses, any person being therein, contrary to
section 2;
ii.  Setting fire to public buildings, contrary to sections 5 and 6;
. Setting fire to other buildings, contrary to section 6.

Article 6
Individual criminal responsibility

1. A person who planned, instigated, ordered, committed or otherwise aided and abetted in the
planning, preparation or execution of a crime referred to in articles 2 to 4 of the present Statute
shall be individually responsible for the crime.

2. The official position of any accused persons, whether as Head of State or Government or as a
responsible government official, shall not relieve such person of criminal responsibility nor
mitigate punishment.

3. The fact that any of the acts referred to in articles 2 to 4 of the present Statute was committed
by a subordinate does not relieve his or her superior of criminal responsibility if he or she knew
or had reason to know that the subordinate was about to commit such acts or had done so and the
superior had failed to take the necessary and reasonable measures to prevent such acts or to
punish the perpetrators thereof.

4. The fact that an accused person acted pursuant to an order of a Government or of a superior
shall not relieve him or her of criminal responsibility, but may be considered in mitigation of
punishment if the Special Court determines that justice so requires.

5. Individual criminal responsibility for the crimes referred to in article 5 shall be determined in
accordance with the respective laws of Sierra Leone.

Article 7
Jurisdiction over persons of 15 vears of age

1. The Special Court shall have no jurisdiction over any person who was under the age of 15 at
the time of the alleged commission of the crime. Should any person who was at the time of the
alleged commission of the crime between 15 and 18 years of age come before the Court, he or
she shall be treated with dignity and a sense of worth, taking into account his or her young age
and the desirability of promoting his or her rehabilitation, reintegration into and assumption of a
constructive role in society, and in accordance with international human rights standards, in
particular the rights of the child.



2. In the disposition of a case against a juvenile offender, the Special Court shall order any of the
following: care guidance and supervision orders, community service orders, counselling, foster
care, correctional, educational and vocational training programmes, approved schools and, as
appropriate, any programmes of disarmament, demobilization and reintegration or programmes
of child protection agencies.

Article 8
Concurrent jurisdiction

1. The Special Court and the national courts of Sierra Leone shall have concurrent jurisdiction.

2. The Special Court shall have primacy over the national courts of Sierra Leone. At any stage of
the procedure, the Special Court may formally request a national court to defer to its competence
in accordance with the present Statute and the Rules of Procedure and Evidence.

Article 9
Non bis in idem

1. No person shall be tried before a national court of Sierra Leone for acts for which he or she
has already been tried by the Special Court.

2. A person who has been tried by a national court for the acts referred to in articles 2 to 4 of the
present Statute may be subsequently tried by the Special Court if:

a. The act for which he or she was tried was characterized as an ordinary crime; or

b. The national court proceedings were not impartial or independent, were designed to
shield the accused from international criminal responsibility or the case was not diligently
prosecuted.

3. In considering the penalty to be imposed on a person convicted of a crime under the present
Statute, the Special Court shall take into account the extent to which any penalty imposed by a
national court on the same person for the same act has already been served.

Article 10
Amnesty

An amnesty granted to any person falling within the jurisdiction of the Special Court in respect
of the crimes referred to in articles 2 to 4 of the present Statute shall not be a bar to prosecution.



