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��� 7KH�.LQJGRP� RI� WKH�1HWKHUODQGV� �³WKH�1HWKHUODQGV´�� LV� WKH� FODLPDQW� LQ� WKLV� DUELWUDWLRQ�� ,W� LV�

UHSUHVHQWHG�E\�3URIHVVRU�'U��/LHVEHWK�/LMQ]DDG��/HJDO�$GYLVHU�RI�WKH�1HWKHUODQGV¶�0LQLVWU\�RI�

)RUHLJQ� $IIDLUV�� DV� $JHQW�� DQG� 3URIHVVRU� 'U��5HQp� /HIHEHU�� 'HSXW\� /HJDO� $GYLVHU� RI� WKH�

1HWKHUODQGV¶�0LQLVWU\�RI�)RUHLJQ�$IIDLUV��DV�&R�$JHQW��

��� 7KH� 5XVVLDQ� )HGHUDWLRQ� �³5XVVLDQ� )HGHUDWLRQ´� RU� ³5XVVLD´�� LV� WKH� UHVSRQGHQW�� ,W� KDV� QRW�

DSSRLQWHG�DQ\�DJHQWV��FRXQVHO��RU�RWKHU�UHSUHVHQWDWLYHV��

��� 7KH�DUELWUDWLRQ�FRQFHUQV�PHDVXUHV�WDNHQ�E\�5XVVLD�DJDLQVW�WKH�Arctic Sunrise��D�YHVVHO�IO\LQJ�WKH�

IODJ� RI� WKH� 1HWKHUODQGV�� DQG� WKH� WKLUW\� SHUVRQV� RQ� ERDUG� WKDW� YHVVHO� �³$UFWLF���´��� 2Q�

���6HSWHPEHU� ������ *UHHQSHDFH� ,QWHUQDWLRQDO� �6WLFKWLQJ� *UHHQSHDFH� &RXQFLO�� �³*UHHQSHDFH�

,QWHUQDWLRQDO´���WKH�FKDUWHUHU�DQG�RSHUDWRU�RI�WKH�Arctic Sunrise��XVHG�WKH�YHVVHO�WR�VWDJH�D�SURWHVW�

DW�WKH�5XVVLDQ�RIIVKRUH�RLO�SODWIRUP�Prirazlomnaya �³Prirazlomnaya´���ORFDWHG�LQ�WKH�3HFKRUD�

6HD��WKH�VRXWK�HDVWHUQ�SDUW�RI�WKH�%DUHQWV�6HD��ZLWKLQ�WKH�H[FOXVLYH�HFRQRPLF�]RQH��³((=´��RI�

5XVVLD��2Q����6HSWHPEHU�������LQ�UHVSRQVH�WR�WKH�SURWHVW��WKH�Arctic Sunrise�ZDV�ERDUGHG��VHL]HG��

DQG� GHWDLQHG� E\� WKH� 5XVVLDQ� DXWKRULWLHV�� 7KH� YHVVHO� ZDV� VXEVHTXHQWO\� WRZHG� WR� 0XUPDQVN��

�D�QRUWKHUQ�5XVVLDQ�SRUW�FLW\���7KH�Arctic Sunrise�ZDV�KHOG�LQ�0XUPDQVN�GHVSLWH�UHTXHVWV�IURP�

WKH�1HWKHUODQGV�IRU�LWV�UHOHDVH��7KH�$UFWLF����ZHUH�LQLWLDOO\�DUUHVWHG��FKDUJHG�ZLWK�DGPLQLVWUDWLYH�

DQG�FULPLQDO�RIIHQFHV��DQG�KHOG�LQ�FXVWRG\��7KH\�ZHUH�UHOHDVHG�RQ�EDLO�LQ�ODWH�1RYHPEHU������

DQG�VXEVHTXHQWO\�JUDQWHG�DPQHVW\�E\�GHFUHH�RI�WKH�5XVVLDQ�6WDWH�'XPD�RQ����'HFHPEHU�������

7KH�QRQ�5XVVLDQ�QDWLRQDOV�ZHUH�SHUPLWWHG�WR�OHDYH�5XVVLD�VKRUWO\�WKHUHDIWHU��2Q���-XQH�������WKH�

DUUHVW�RI�WKH�Arctic Sunrise�ZDV�OLIWHG��7KH�VKLS�GHSDUWHG�IURP�0XUPDQVN�RQ���$XJXVW������DQG�

DUULYHG�LQ�$PVWHUGDP�RQ���$XJXVW��������

��� 7KH� 1HWKHUODQGV� FODLPV� WKDW�� LQ� WDNLQJ� WKHVH� PHDVXUHV� DJDLQVW� WKH� Arctic Sunrise� DQG� WKH�

$UFWLF����� 5XVVLD� YLRODWHG� LWV� REOLJDWLRQV� WRZDUG� WKH� 1HWKHUODQGV� XQGHU� WKH� 8QLWHG� 1DWLRQV�

&RQYHQWLRQ� RQ� WKH� /DZ� RI� WKH� 6HD� �³&RQYHQWLRQ´� � �DQG� FXVWRPDU\� LQWHUQDWLRQDO� ODZ�� 7KH�

1HWKHUODQGV�DOVR�FODLPV�WKDW�5XVVLD�YLRODWHG�WKH�&RQYHQWLRQ�E\�IDLOLQJ�WR�FRPSO\�IXOO\�ZLWK�WKH�

SURYLVLRQDO�PHDVXUHV�SUHVFULEHG�E\�WKH�,QWHUQDWLRQDO�7ULEXQDO�IRU�WKH�/DZ�RI�WKH�6HD��³,7/26´��

DQG�E\�IDLOLQJ�WR�SDUWLFLSDWH�LQ�WKHVH�DUELWUDO�SURFHHGLQJV��7KH�1HWKHUODQGV�VHHNV��inter alia��D�

GHFODUDWRU\� MXGJPHQW�VWDWLQJ� WKDW�5XVVLD¶V�FRQGXFW� LV�XQODZIXO��D� IRUPDO�DSRORJ\��DSSURSULDWH�

DVVXUDQFHV� DQG� JXDUDQWHHV� RI� QRQ�UHSHWLWLRQ� RI� XQODZIXO� DFWV�� DQG� FRPSHQVDWLRQ� IRU� ORVVHV�

LQFXUUHG�DV�D�UHVXOW�RI�WKH�PHDVXUHV�WDNHQ�E\�5XVVLD��

������������������������������������������������������
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��� ,Q�D�Note Verbale WR�WKH�1HWKHUODQGV�GDWHG����2FWREHU��������5XVVLD�UHIHUUHG�WR�WKH�GHFODUDWLRQ�

LW�PDGH�ZKHQ�UDWLI\LQJ�WKH�&RQYHQWLRQ��³'HFODUDWLRQ´���,Q�WKH�'HFODUDWLRQ��5XVVLD�VWDWHG�WKDW�³LW�

GRHV�QRW�DFFHSW�WKH�SURFHGXUHV�SURYLGHG�IRU�LQ�VHFWLRQ���RI�3DUW�;9�RI�WKH�&RQYHQWLRQ�HQWDLOLQJ�

ELQGLQJ�GHFLVLRQV�ZLWK�UHVSHFW�WR�GLVSXWHV�������FRQFHUQLQJ�ODZ�HQIRUFHPHQW�DFWLYLWLHV�LQ�UHJDUG�WR�

WKH�H[HUFLVH�RI�VRYHUHLJQ�ULJKWV�RU�MXULVGLFWLRQ�´�

��� %\� DQRWKHU�Note Verbale� GDWHG� ���)HEUXDU\� ����� DQG� DGGUHVVHG� WR� WKH� 3HUPDQHQW� &RXUW� RI�

$UELWUDWLRQ��³3&$´���5XVVLD�VWDWHG�WKDW�³>W@KH�5XVVLDQ�VLGH�FRQILUPV�LWV�UHIXVDO�WR�WDNH�SDUW�LQ�WKLV�

DUELWUDWLRQ� DQG� DEVWDLQV� IURP� SURYLGLQJ� FRPPHQWV� ERWK� RQ� WKH� VXEVWDQFH� RI� WKH� FDVH� DQG�

SURFHGXUDO�PDWWHUV�´���

��� 5XVVLD�KDV�QRW�SDUWLFLSDWHG�LQ�WKLV�DUELWUDWLRQ�DW�DQ\�VWDJH��,W�GLG�QRW�VXEPLW�ZULWWHQ�SOHDGLQJV�LQ�

UHVSRQVH� WR� WKRVH� ILOHG� E\� WKH� 1HWKHUODQGV�� LW� GLG� QRW� DWWHQG� WKH� KHDULQJ� KHOG� LQ� 9LHQQD� RQ�

������)HEUXDU\�������DQG�LW�GLG�QRW�DGYDQFH�DQ\�RI�WKH�IXQGV�UHTXHVWHG�E\�WKH�7ULEXQDO�WRZDUG�

WKH�FRVWV�RI�DUELWUDWLRQ��

��� 8QGHU� WKH�&RQYHQWLRQ��QRQ�SDUWLFLSDWLRQ� LQ� WKH�SURFHHGLQJV�E\�RQH�RI� WKH�SDUWLHV� WR�D�GLVSXWH�

GRHV�QRW�FRQVWLWXWH�D�EDU�WR�SURFHHGLQJV�LQ�WKH�FDVH��$UWLFOH���RI�$QQH[�9,,�WR�WKH�&RQYHQWLRQ�

SURYLGHV� WKDW�� LI�RQH�RI� WKH�SDUWLHV� WR�D�GLVSXWH�GRHV�QRW�DSSHDU�EHIRUH� WKH� WULEXQDO�RU� IDLOV� WR�

GHIHQG�LWV�FDVH��WKH�RWKHU�SDUW\�PD\�UHTXHVW�WKH�WULEXQDO�WR�FRQWLQXH�WKH�SURFHHGLQJV�DQG�WR�PDNH�

LWV� DZDUG�� $W� WKH� ILUVW� SURFHGXUDO� PHHWLQJ� KHOG� RQ� ��� 0DUFK� ����� LQ� %RQQ�� *HUPDQ\�� WKH�

1HWKHUODQGV��UHIHUULQJ�WR�$UWLFOH���RI�$QQH[�9,,�WR�WKH�&RQYHQWLRQ�DQG�WR�$UWLFOH�������RI�WKH�

5XOHV�RI�3URFHGXUH�RI�WKH�7ULEXQDO��UHTXHVWHG�WKH�7ULEXQDO�³WR�FRQWLQXH�ZLWK�WKH�SURFHHGLQJV�DQG�

WR�PDNH�LWV�DZDUG�´�7KLV�UHTXHVW�ZDV�VXEVHTXHQWO\�IRUPDOLVHG�E\�D�OHWWHU�GDWHG����0DUFK������

IURP�WKH�1HWKHUODQGV��

��� $V�UHTXHVWHG�E\�WKH�1HWKHUODQGV��WKH�7ULEXQDO�KDV�FRQWLQXHG�WKH�SURFHHGLQJV��$W�WKH�VDPH�WLPH��

LW�KDV�WDNHQ�PHDVXUHV�WR�VDIHJXDUG�5XVVLD¶V�SURFHGXUDO�ULJKWV��Inter alia��LW�KDV���L��HQVXUHG�WKDW�

DOO� FRPPXQLFDWLRQV�DQG�PDWHULDOV� VXEPLWWHG� LQ� WKLV� DUELWUDWLRQ�KDYH�EHHQ�SURPSWO\�GHOLYHUHG��

ERWK�HOHFWURQLFDOO\�DQG�SK\VLFDOO\��WR�WKH�5XVVLDQ�0LQLVWU\�RI�)RUHLJQ�$IIDLUV�LQ�0RVFRZ�DQG�WR�

WKH�$PEDVVDGRU�RI�5XVVLD�WR�WKH�1HWKHUODQGV�LQ�7KH�+DJXH���LL��JUDQWHG�5XVVLD�DGHTXDWH�WLPH�WR�

VXEPLW� UHVSRQVHV� WR� WKH�ZULWWHQ�SOHDGLQJV�VXEPLWWHG�E\� WKH�1HWKHUODQGV�� �LLL��SURYLGHG�5XVVLD�

DGHTXDWH�QRWLFH�RI�SURFHGXUDO�PHHWLQJV�DQG�WKH�KHDULQJ�LQ�WKH�FDVH���LY��SURPSWO\�SURYLGHG�5XVVLD�

������������������������������������������������������
��� $QQH[�1�����$OO�UHIHUHQFHV�WR�DQ�$QQH[�ZLWK�D�SUHIL[�1�DUH�UHIHUHQFHV�WR�DQ�$QQH[�WR�WKH�0HPRULDO�RI�WKH�

1HWKHUODQGV��
��� $QQH[�1�����
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ZLWK� FRSLHV� RI� UHFRUGLQJV� DQG�RU� WUDQVFULSWV� RI� SURFHGXUDO� PHHWLQJV� DQG� WKH� KHDULQJ�� DQG�

�Y��UHLWHUDWHG�WKH�ULJKW�RI�5XVVLD�WR�SDUWLFLSDWH�LQ�WKH�SURFHHGLQJV�DW�DQ\�VWDJH���

���� )XUWKHU��QRQ�SDUWLFLSDWLRQ�E\�D�6WDWH�SDUW\�LQ�DQ\�RI�WKH�FRPSXOVRU\�SURFHGXUHV�HQWDLOLQJ�ELQGLQJ�

GHFLVLRQV�SURYLGHG�IRU�LQ�6HFWLRQ�,,�RI�3DUW�;9�RI�WKH�&RQYHQWLRQ��LQFOXGLQJ�DUELWUDWLRQ��DIIHFWV�

QHLWKHU�WKH�MXULVGLFWLRQ�RI� WKH�WULEXQDO�LQ�TXHVWLRQ�QRU�WKH�ELQGLQJ�QDWXUH�RI�DQ\�ILQDO�GHFLVLRQ�

UHQGHUHG�E\�WKDW�WULEXQDO��$UWLFOH��������RI�WKH�&RQYHQWLRQ�VWDWHV�WKDW�³LQ�WKH�HYHQW�RI�D�GLVSXWH�

DV� WR�ZKHWKHU� D� FRXUW� KDV� MXULVGLFWLRQ�� WKH�PDWWHU� VKDOO�EH� VHWWOHG�E\�GHFLVLRQ�RI� WKDW� FRXUW�RU�

WULEXQDO�´�$UWLFOH��������RI�WKH�&RQYHQWLRQ�SURYLGHV�WKDW�³>D@Q\�GHFLVLRQ�UHQGHUHG�E\�D�FRXUW�RU�

WULEXQDO�KDYLQJ�MXULVGLFWLRQ�XQGHU�>6HFWLRQ�,,�RI�3DUW�;9@�VKDOO�EH�ILQDO�DQG�VKDOO�EH�FRPSOLHG�

ZLWK�E\�DOO�WKH�SDUWLHV�WR�WKH�GLVSXWH�´�,Q�DGGLWLRQ��$UWLFOH����RI�$QQH[�9,,�SURYLGHV��³>7KH@�DZDUG�

VKDOO�EH�ILQDO�DQG�ZLWKRXW�DSSHDO��XQOHVV�WKH�SDUWLHV�WR�WKH�GLVSXWH�KDYH�DJUHHG�LQ�DGYDQFH�WR�DQ�

DSSHOODWH�SURFHGXUH��,W�VKDOO�EH�FRPSOLHG�ZLWK�E\�WKH�SDUWLHV�WR�WKH�GLVSXWH�´�$FFRUGLQJO\��WKH�

7ULEXQDO�FRQFOXGHV�WKDW��GHVSLWH�LWV�QRQ�SDUWLFLSDWLRQ�LQ�WKH�SURFHHGLQJV��5XVVLD�LV�ERXQG�XQGHU�

LQWHUQDWLRQDO�ODZ�E\�DQ\�DZDUGV�UHQGHUHG�E\�WKH�7ULEXQDO��

���� +RZHYHU��$UWLFOH���RI�$QQH[�9,,�WR�WKH�&RQYHQWLRQ�VWDWHV�WKDW��³>E@HIRUH�PDNLQJ�LWV�DZDUG��WKH�

DUELWUDO�WULEXQDO�PXVW�VDWLVI\�LWVHOI�QRW�RQO\�WKDW�LW�KDV�MXULVGLFWLRQ�RYHU�WKH�GLVSXWH�EXW�DOVR�WKDW�

WKH�FODLP�LV�ZHOO�IRXQGHG�LQ�IDFW�DQG�LQ�ODZ�´��

���� 7KH�1HWKHUODQGV�KDV�UHSHDWHGO\�PDLQWDLQHG�WKDW�WKH�VWDWHPHQW�RI�5XVVLD�LQ�LWV�Note�Verbale�GDWHG�

���2FWREHU������FRQVWLWXWHG�D�SOHD�FRQFHUQLQJ�WKH�MXULVGLFWLRQ�RI�WKH�7ULEXQDO�RYHU�WKH�GLVSXWH��

$FFRUGLQJO\�� WKH� 1HWKHUODQGV� UHTXHVWHG� WKH� 7ULEXQDO� WR� ELIXUFDWH� WKH� SURFHHGLQJV�� ,Q� LWV�

FRPPHQWV�RQ�WKH�GUDIW�5XOHV�RI�3URFHGXUH�DQG�WKH�GUDIW�3URFHGXUDO�2UGHU�1R�����VXEPLWWHG�RQ�

���)HEUXDU\�������WKH�1HWKHUODQGV�VWDWHG��inter alia��WKDW�LW�FRQVLGHUHG�WKH�VWDWHPHQW�RI�5XVVLD�LQ�

LWV�Note Verbale�GDWHG����2FWREHU������WR�EH�³D�SOHD�FRQFHUQLQJ�WKH�MXULVGLFWLRQ�RI�WKH�$UELWUDO�

7ULEXQDO�´� $W� WKH� ILUVW� SURFHGXUDO� PHHWLQJ� KHOG� RQ� ��� 0DUFK� ����� LQ� %RQQ�� *HUPDQ\�� WKH�

1HWKHUODQGV�UHTXHVWHG�WKH�7ULEXQDO�WR�ELIXUFDWH�WKH�SURFHHGLQJV��,Q�SDUDJUDSK����RI�LWV�0HPRULDO��

WKH�1HWKHUODQGV�DJDLQ�UHTXHVWHG�WKH�7ULEXQDO�WR�ELIXUFDWH�WKH�SURFHHGLQJV��VSHFLILFDOO\��LW�VWDWHG�

WKDW�LW�FRQVLGHUHG�5XVVLD¶V�GLSORPDWLF�QRWHV�RI����2FWREHU������DQG����)HEUXDU\����� DV�D�SOHD�

FRQFHUQLQJ�WKH�MXULVGLFWLRQ�RI�WKH�7ULEXQDO��DQG�UHTXHVWHG�WKH�7ULEXQDO�WR�UXOH�RQ�WKH�SOHD�DV�D�

SUHOLPLQDU\�TXHVWLRQ��

���� %\�OHWWHU�GDWHG���1RYHPEHU�������WKH�7ULEXQDO�LQYLWHG�5XVVLD�WR�FRPPHQW�RQ�WKH�UHTXHVW�RI�WKH�

1HWKHUODQGV�IRU�ELIXUFDWLRQ�RI�WKH�SURFHHGLQJV��1R�UHVSRQVH�ZDV�UHFHLYHG�IURP�5XVVLD��

���� 2Q� ��� 1RYHPEHU� ������ WKH� 7ULEXQDO� VHQW� WR� WKH� 3DUWLHV� D� GUDIW� 3URFHGXUDO� 2UGHU� 1R�� ��

�%LIXUFDWLRQ���ZKLFK�VWDWHG��inter alia� WKDW�WKH�7ULEXQDO�ZRXOG�UXOH�RQ�5XVVLD¶V�SOHD�FRQFHUQLQJ�
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,,�� 352&('85$/�+,6725<�

$�� ,1,7,$7,21�2)�7+(�$5%,75$7,21��

���� %\�1RWLILFDWLRQ�DQG�6WDWHPHQW�RI�WKH�&ODLP�DQG�WKH�*URXQGV�RQ�ZKLFK�LW�LV�%DVHG GDWHG���2FWREHU�

������³6WDWHPHQW�RI�&ODLP´����WKH�1HWKHUODQGV�LQLWLDWHG�WKLV�DUELWUDWLRQ�DJDLQVW�5XVVLD�SXUVXDQW�

WR�$UWLFOH�����DQG�$QQH[�9,,�WR�WKH�&RQYHQWLRQ��

%�� $33/,&$7,21�72�,7/26�)25�3529,6,21$/�0($685(6�

���� 3HQGLQJ� FRQVWLWXWLRQ� RI� WKH� 7ULEXQDO�� WKH� 1HWKHUODQGV� VXEPLWWHG�� RQ� ���2FWREHU� ������ DQ�

DSSOLFDWLRQ�WR�,7/26�IRU�WKH�SUHVFULSWLRQ�RI�SURYLVLRQDO�PHDVXUHV�SXUVXDQW�WR�$UWLFOH��������RI�

WKH�&RQYHQWLRQ���

���� %\�D�Note Verbale�GDWHG����2FWREHU������DGGUHVVHG�WR�,7/26��5XVVLD�VWDWHG�LWV�SRVLWLRQ�ZLWK�

UHVSHFW�WR�WKH�DUELWUDWLRQ�LQ�WKH�IROORZLQJ�WHUPV��

7KH�LQYHVWLJDWLYH�DFWLYLWLHV�UHODWHG�WR�WKH�YHVVHO�Arctic Sunrise�DQG�LWV�FUHZ�KDYH�EHHQ�DQG�
DUH� EHLQJ� FRQGXFWHG� E\� WKH� 5XVVLDQ� DXWKRULWLHV�� VLQFH� XQGHU� WKH� >&RQYHQWLRQ@�� DV� WKH�
DXWKRULWLHV� RI� WKH� FRDVWDO� 6WDWH�� WKH\�KDYH� MXULVGLFWLRQ�� LQFOXGLQJ� FULPLQDO� MXULVGLFWLRQ�� WR�
HQIRUFH�FRPSOLDQFH�ZLWK�WKH�OHJLVODWLRQ�RI�WKH�5XVVLDQ�)HGHUDWLRQ���
�
8SRQ�UDWLILFDWLRQ�RI�WKH�&RQYHQWLRQ�RQ����)HEUXDU\������WKH�5XVVLDQ�)HGHUDWLRQ�GUHZ�XS�D�
GHFODUDWLRQ�VWDWLQJ inter alia�WKDW�LW�GLG�QRW�DFFHSW�³WKH�SURFHGXUHV�SURYLGHG�IRU�LQ�VHFWLRQ���
RI� 3DUW�;9� RI� WKH� &RQYHQWLRQ�� HQWDLOLQJ� ELQGLQJ� GHFLVLRQV� ZLWK� UHVSHFW� WR� GLVSXWHV� �� �� ��
FRQFHUQLQJ� ODZ�HQIRUFHPHQW� DFWLYLWLHV� LQ� UHJDUG� WR� WKH� H[HUFLVH� RI� VRYHUHLJQ� ULJKWV� RU�
MXULVGLFWLRQ�´�
�
2Q�WKH�EDVLV�RI�WKH�DERYH��WKH�5XVVLDQ�)HGHUDWLRQ�GRHV�QRW�DFFHSW�WKH�DUELWUDWLRQ�SURFHHGLQJV�
SURSRVHG�E\�WKH�.LQJGRP�RI�WKH�1HWKHUODQGV�XQGHU�$QQH[�9,,�>RI�WKH�&RQYHQWLRQ@�LQ�WKH�
FDVH�RI�Arctic Sunrise DQG�GRHV�QRW�LQWHQG�WR�SDUWLFLSDWH�LQ�WKH�KHDULQJ�E\�WKH�>,7/26@�RI�WKH�
UHTXHVW�RI�WKH�.LQJGRP�RI� WKH�1HWKHUODQGV�WR�SUHVFULEH�SURYLVLRQDO�PHDVXUHV�SXUVXDQW� WR�
DUWLFOH������SDUDJUDSK���RI�WKH�&RQYHQWLRQ����

���� ,7/26�VRXJKW�WKH�ZULWWHQ�YLHZV�RI�WKH�3DUWLHV�RQ�WKH�1HWKHUODQGV¶�DSSOLFDWLRQ�IRU�SURYLVLRQDO�

PHDVXUHV��7KH�1HWKHUODQGV�SURYLGHG�LWV�ZULWWHQ�YLHZV��5XVVLD�GLG�QRW�SURYLGH�DQ\�YLHZV��+DYLQJ�

UHTXHVWHG�DGGLWLRQDO�PDWHULDOV�IURP�WKH�1HWKHUODQGV��,7/26�KHOG�D�KHDULQJ�RQ�WKH�1HWKHUODQGV¶�

DSSOLFDWLRQ��%RWK�3DUWLHV�ZHUH�LQYLWHG�WR�WKH�KHDULQJ��7KH�1HWKHUODQGV�SDUWLFLSDWHG�LQ�WKH�KHDULQJ��

5XVVLD�GLG�QRW�DWWHQG��2Q����1RYHPEHU�������,7/26�LVVXHG�DQ�2UGHU�SUHVFULELQJ�SURYLVLRQDO�

PHDVXUHV��³,7/26�2UGHU´��DV�IROORZV����

������������������������������������������������������
��� $QQH[�1�����
��� 5HSURGXFHG�KHUH�LV�WKH�(QJOLVK�WUDQVODWLRQ��IURP�WKH�RULJLQDO�5XVVLDQ��RI�WKH�Note Verbale�IURP�5XVVLD�WR�WKH�

1HWKHUODQGV�VXEPLWWHG�E\�WKH�1HWKHUODQGV�DV�$QQH[�1�����7KH�Note Verbale�IURP�5XVVLD�WR�,7/26��$QQH[�
1�����FRQWDLQV�WKH�VDPH�WH[W�LQ�D�GLIIHUHQW�(QJOLVK�WUDQVODWLRQ��
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�����D��7KH�5XVVLDQ�)HGHUDWLRQ�VKDOO�LPPHGLDWHO\�UHOHDVH�WKH�YHVVHO�Arctic Sunrise�DQG�DOO�
SHUVRQV�ZKR�KDYH�EHHQ�GHWDLQHG��XSRQ�WKH�SRVWLQJ�RI�D�ERQG�RU�RWKHU�ILQDQFLDO�VHFXULW\�
E\�WKH�1HWKHUODQGV�ZKLFK�VKDOO�EH�LQ�WKH�DPRXQW�RI�����������HXURV��WR�EH�SRVWHG�ZLWK�
WKH�5XVVLDQ�)HGHUDWLRQ�LQ�WKH�IRUP�RI�D�EDQN�JXDUDQWHH���

�
�E��8SRQ�WKH�SRVWLQJ�RI�WKH�ERQG�RU�RWKHU�ILQDQFLDO�VHFXULW\�UHIHUUHG�WR�DERYH��WKH�5XVVLDQ�
)HGHUDWLRQ� VKDOO� HQVXUH� WKDW� WKH�YHVVHO�Arctic Sunrise� DQG�DOO�SHUVRQV�ZKR�KDYH�EHHQ�
GHWDLQHG�DUH�DOORZHG�WR�OHDYH�WKH�WHUULWRU\�DQG�PDULWLPH�DUHDV�XQGHU�WKH�MXULVGLFWLRQ�RI�
WKH�5XVVLDQ�)HGHUDWLRQ������

���� $FFRUGLQJ� WR� WKH� 1HWKHUODQGV�� 5XVVLD� GLG� QRW� IXOO\� FRPSO\� ZLWK� WKH� SURYLVLRQDO� PHDVXUHV�

SUHVFULEHG�E\�,7/26�����

&�� &2167,787,21�2)�7+(�75,%81$/��

���� ,Q� LWV� 6WDWHPHQW� RI� &ODLP�� WKH�1HWKHUODQGV� DSSRLQWHG� 3URIHVVRU�$OIUHG� +�$�� 6RRQV�� D� 'XWFK�

QDWLRQDO�� DV� D�PHPEHU� RI� WKH� 7ULEXQDO�� LQ� DFFRUGDQFH�ZLWK�$UWLFOH���E�� RI� $QQH[�9,,� WR� WKH�

&RQYHQWLRQ���

���� 5XVVLD� IDLOHG� WR� DSSRLQW� D� VHFRQG� PHPEHU� RI� WKH� 7ULEXQDO� ZLWKLQ� ��� GD\V� RI� UHFHLYLQJ� WKH�

6WDWHPHQW� RI� &ODLP�� &RQVHTXHQWO\�� RQ� ���1RYHPEHU� ������ WKH� 1HWKHUODQGV� UHTXHVWHG� WKH�
3UHVLGHQW�RI�,7/26�WR�DSSRLQW�RQH�PHPEHU�RI�WKH�7ULEXQDO�SXUVXDQW�WR�$UWLFOH���F��DQG��H��RI�

$QQH[�9,,�WR�WKH�&RQYHQWLRQ����

���� 2Q� ���'HFHPEHU� ������ WKH� 3UHVLGHQW� RI� ,7/26� DSSRLQWHG� 'U��$OEHUWR� 6]pNHO\�� D� 0H[LFDQ�

QDWLRQDO��DV�D�PHPEHU�RI�WKH�7ULEXQDO���

���� %\�OHWWHU�GDWHG����'HFHPEHU�������WKH�1HWKHUODQGV�UHTXHVWHG�WKH�3UHVLGHQW�RI�,7/26�WR�DSSRLQW�

WKH�WKUHH�UHPDLQLQJ�PHPEHUV�RI�WKH�7ULEXQDO�DQG�GHVLJQDWH�RQH�RI�WKHP�DV�SUHVLGHQW�SXUVXDQW�WR�

$UWLFOH���G��DQG��H��RI�$QQH[�9,,�����

���� 2Q� ���-DQXDU\� ������ WKH� 3UHVLGHQW� RI� ,7/26� DSSRLQWHG�0U��+HQU\�%XUPHVWHU�� DQ�$XVWUDOLDQ�

QDWLRQDO�� 3URIHVVRU� -DQXV]� 6\PRQLGHV�� D� 3ROLVK� QDWLRQDO�� DQG� -XGJH� 7KRPDV� $�� 0HQVDK�� D�

������������������������������������������������������
�����KWWSV���ZZZ�LWORV�RUJ�ILOHDGPLQ�LWORV�GRFXPHQWV�FDVHV�FDVHBQR����2UGHU�&��B2UGB��B��B����BRULJB(QJ�SGI��

:HEVLWH�ODVW�YLVLWHG�RQ���$XJXVW�������
��� 0HPRULDO��SDUDV�����������
��� /HWWHU�IURP�WKH�1HWKHUODQGV�WR�,7/26�����1RYHPEHU�������$QQH[�1������
��� /HWWHU�IURP�WKH�1HWKHUODQGV�WR�,7/26�����'HFHPEHU�������$QQH[�1������/HWWHU�IURP�WKH�3UHVLGHQW�RI�,7/26�

WR�WKH�1HWKHUODQGV�����-DQXDU\�������$QQH[�1������
���� /HWWHU�IURP�WKH�1HWKHUODQGV�WR�,7/26�����'HFHPEHU�������$QQH[�1������/HWWHU�IURP�WKH�3UHVLGHQW�RI�,7/26�

WR�WKH�1HWKHUODQGV�����-DQXDU\�������$QQH[�1�������
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WKDW�DOWKRXJK�5XVVLD�KDV�VLQFH�UHOHDVHG�WKH�Arctic Sunrise�DQG�JUDQWHG�DPQHVW\�WR�WKH�$UFWLF�����

WKH�1HWKHUODQGV�GRHV�QRW�FRQVLGHU�WKDW�WKH�GLVSXWH�EHWZHHQ�WKH�3DUWLHV�KDV�EHHQ�IXOO\�UHVROYHG������

����� 7KH�GLVSXWH�FRQFHUQV�WKH�ODZIXOQHVV�RI�WKH�ERDUGLQJ��VHL]XUH��DQG�GHWHQWLRQ�RI�WKH�Arctic Sunrise 

RQ� ���6HSWHPEHU� ����� DQG� VXEVHTXHQW� PHDVXUHV� WDNHQ� E\� 5XVVLD� ZLWK� UHVSHFW� WR� WKH�Arctic 

Sunrise� �LQFOXGLQJ� WKH�$UFWLF���������7KH�GLVSXWH�DOVR�FRQFHUQV� WKH� ODZIXOQHVV�RI�� �L��5XVVLD¶V�

DOOHJHG�HVWDEOLVKPHQW�RI�D�WKUHH�QDXWLFDO�PLOH�VDIHW\�]RQH�DURXQG�WKH�Prirazlomnaya���LL��5XVVLD¶V�

DOOHJHG�QRQ�FRPSOLDQFH�ZLWK� WKH�,7/26�2UGHU��DQG��LLL��5XVVLD¶V�QRQ�SD\PHQW�RI�GHSRVLWV� LQ�

WKHVH�SURFHHGLQJV��7KH�GLVSXWH�GRHV�QRW�FRQFHUQ�WKH�ODZIXOQHVV�RI�WKH�PHDVXUHV�WDNHQ�E\�5XVVLD�

RQ� ���6HSWHPEHU� ������ $OWKRXJK�� LQ� LWV� 7KLUG� 6XSSOHPHQWDU\� 6XEPLVVLRQ�� WKH� 1HWKHUODQGV�

VXEPLWV�WKDW�WKH�³GHSULYDWLRQ�RI�OLEHUW\�RXWVLGH�IRUPDO�DUUHVW�DQG�GHWHQWLRQ�RI�0V��6DDUHOD�DQG�

0U��:HEHU� RQ� ������6HSWHPEHU� ����´� GLG� QRW� ³PHHW� WKH� UHTXLUHPHQWV� RI� WKH� SULQFLSOH� RI�

UHDVRQDEOHQHVV�´�WKH�7ULEXQDO�QRWHV�WKDW�WKH�1HWKHUODQGV�GRHV�QRW�VHHN�DQ\�UHOLHI�LQ�WKLV�UHVSHFW��

����� $UWLFOH���RI�$QQH[�9,,�WR�WKH�&RQYHQWLRQ�SURYLGHV���

,I�RQH�RI� WKH�SDUWLHV� WR� WKH�GLVSXWH�GRHV�QRW�DSSHDU�EHIRUH� WKH�DUELWUDO� WULEXQDO�RU�IDLOV� WR�
GHIHQG�LWV�FDVH��WKH�RWKHU�SDUW\�PD\�UHTXHVW�WKH�WULEXQDO�WR�FRQWLQXH�WKH�SURFHHGLQJV�DQG�WR�
PDNH�LWV�DZDUG��$EVHQFH�RI�D�SDUW\�RU�IDLOXUH�RI�D�SDUW\�WR�GHIHQG�LWV�FDVH�VKDOO�QRW�FRQVWLWXWH�
D�EDU�WR�WKH�SURFHHGLQJV��%HIRUH�PDNLQJ�LWV�DZDUG��WKH�DUELWUDO�WULEXQDO�PXVW�VDWLVI\�LWVHOI�QRW�
RQO\�WKDW�LW�KDV�MXULVGLFWLRQ�RYHU�WKH�GLVSXWH�EXW�DOVR�WKDW�WKH�FODLP�LV�ZHOO�IRXQGHG�LQ�IDFW�
DQG�ODZ��

����� $FFRUGLQJO\�� DQG� DV� QRWHG� DERYH� DW� SDUDJUDSK����� LQ� WKLV�$ZDUG� WKH�7ULEXQDO�ZLOO� GHFLGH�RQ�

PDWWHUV� RI� MXULVGLFWLRQ� WKDW�ZHUH� QRW� GHFLGHG� LQ� WKH�$ZDUG� RQ� -XULVGLFWLRQ�� DV�ZHOO� DV� RQ� WKH�

DGPLVVLELOLW\�DQG�WKH�IDFWXDO�DQG�OHJDO�PHULWV�RI�WKH�1HWKHUODQGV¶�FODLPV��,VVXHV�FRQFHUQLQJ�WKH�

TXDQWXP�RI�FRPSHQVDWLRQ�ZLOO�QRW�EH�GHWHUPLQHG�LQ�WKLV�$ZDUG�DQG�ZLOO�EH�UHVHUYHG�WR�D�ODWHU�

SKDVH�LI�QHFHVVDU\���

����� 7KH�1HWKHUODQGV�KDV�QRWHG�WKDW� WKHUH�FRXOG�SRWHQWLDOO\�EH�³RYHUODS´�LQ�VRPH�RI� WKH�UHVSHFWLYH�

FODLPV�IRU�UHSDUDWLRQ�IRU�LQMXU\�VXEPLWWHG�E\�WKH�$UFWLF����WR�WKH�(&W+5�DQG�WKH�1HWKHUODQGV�WR�

WKLV�7ULEXQDO�����,W�VXEPLWV��KRZHYHU��WKDW�QHLWKHU�LQWHUQDWLRQDO�ODZ�LQ�JHQHUDO��QRU�WKH�&RQYHQWLRQ�

������������������������������������������������������
�����+HDULQJ�7U������)HEUXDU\������DW������RSHQLQJ�VWDWHPHQW�RI�WKH�1HWKHUODQGV���$FFRUGLQJ�WR�WKH�1HWKHUODQGV��

³WKH�UHOHDVH�RI�WKH�Arctic Sunrise�DQG�WKH�SHUVRQV�ZKR�KDYH�EHHQ�RQ�ERDUG��DV�ZHOO�DV�WKHLU�UHWXUQ�WR�WKHLU�
UHVSHFWLYH�KRPH�FRXQWULHV��GLG�QRW�SURYLGH�DQ�DGHTXDWH�UHVROXWLRQ�RI�WKH�GLVSXWH��1RW�DOO�FODLPV��DV�UHIOHFWHG�
LQ� WKH� 6WDWHPHQW� RI� &ODLP�� KDG� EHHQ� VDWLVILHG� E\� WKH� 5XVVLDQ� )HGHUDWLRQ�´� )XUWKHUPRUH�� VLQFH� WKH�
FRPPHQFHPHQW�RI� WKHVH�SURFHHGLQJV�� WKH�1HWKHUODQGV�FODLPV� WKDW� WKH�5XVVLDQ�)HGHUDWLRQ�³DJJUDYDWHG�DQG�
H[WHQGHG�WKH�GLVSXWH´�E\���L��EULQJLQJ�VHULRXV�FULPLQDO�FKDUJHV�DJDLQVW�WKH�SHUVRQV�RQ�ERDUG�WKH�Arctic Sunrise��
�LL��NHHSLQJ�WKHP�LQ�SUH�WULDO�GHWHQWLRQ�IRU�DQ�H[WHQGHG�SHULRG�RI�WLPH���LLL��IDLOLQJ�WR�WLPHO\�DQG�IXOO\�LPSOHPHQW�
WKH�RUGHU�RI�,7/26��DQG��LY��IDLOLQJ�WR�SDUWLFLSDWH�LQ�WKH�SUHVHQW�DUELWUDO�SURFHGXUH���

�����See�GLVFXVVLRQ�RI�WKH�XQLW\�RI�WKH�VKLS�DW�SDUDV����������EHORZ��
�����6HFRQG�6XSSOHPHQWDU\�6XEPLVVLRQ��S�����SDUD������
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����� 7KH�1HWKHUODQGV�FRQWHQGV�WKDW�LWV�MXULVGLFWLRQ�DV�D�IODJ�6WDWH�HQFRPSDVVHV�WKH�VKLS�DV�ZHOO�DV�DOO�

SHUVRQV�ZKR�ZHUH�RQ�ERDUG�WKH�Arctic Sunrise�DW�WKH�UHOHYDQW�WLPHV��7KH�1HWKHUODQGV�VXEPLWV�WKDW�

WKH�&RQYHQWLRQ�³JHQHUDOO\�FRQVLGHUV�D�VKLS�DQG�DOO�SHUVRQV�DQG�REMHFWV�RQ�LW�DV�D�µXQLW¶�´����,Q�

VXSSRUW�LW�FLWHV�WKH�VWDWHPHQW�RI�,7/26�LQ�M/V “SAIGA” (No. 2)���

7KH�&RQYHQWLRQ�FRQVLGHUV�WKH�VKLS�DV�D�XQLW��DV�UHJDUGV�WKH�REOLJDWLRQV�RI�WKH�IODJ�6WDWH�ZLWK�
UHVSHFW�WR�WKH�VKLS�DQG�WKH�ULJKW�RI�D�IODJ�6WDWH�WR�VHHN�UHSDUDWLRQ�IRU�ORVV�RU�GDPDJH�FDXVHG�
WR� WKH� VKLS� E\� DFWV� RI� RWKHU� 6WDWHV� DQG� WR� LQVWLWXWH� SURFHHGLQJV� XQGHU� DUWLFOH� ���� RI� WKH�
&RQYHQWLRQ��7KXV�WKH�VKLS��HYHU\WKLQJ�RQ�LW��DQG�HYHU\�SHUVRQ�LQYROYHG�RU�LQWHUHVWHG�LQ�LWV�
RSHUDWLRQV�DUH�WUHDWHG�DV�DQ�HQWLW\�OLQNHG�WR�WKH�IODJ�6WDWH�����

����� 7KH�1HWKHUODQGV� QRWHV� WKDW� WKH� SUHVHQW� FDVH� LV� WKH� ILUVW� FDVH� EHIRUH� DQ� LQWHUQDWLRQDO� FRXUW� RU�

WULEXQDO�XQGHU�81&/26�QRW�LQYROYLQJ�D�ILVKLQJ�RU�ZDU�VKLS�����$OO�SHUVRQV�RQ�ERDUG�WKRVH�NLQGV�

RI�YHVVHOV�DUH�XVXDOO\�SDUW�RI�D�FUHZ��ZKHUHDV�QRW�DOO�SHUVRQV�RQ�ERDUG�WKH�Arctic Sunrise ZHUH�

FUHZPHPEHUV��1RWZLWKVWDQGLQJ�WKLV��WKH�1HWKHUODQGV�FRQWHQGV�WKDW�WKH�FRQFHSW�RI�WKH�VKLS�DV�D�

XQLW�DSSOLHV�HTXDOO\�WR�WKH�Arctic Sunrise�����7KH�1HWKHUODQGV�VXEPLWV�WKDW�DOO�RI�WKH�SHUVRQV�RQ�

ERDUG�WKH�Arctic Sunrise�ZHUH�HLWKHU�³LQYROYHG´�RU�³LQWHUHVWHG´�LQ�LWV�RSHUDWLRQV������

����� )XUWKHU��WKH�1HWKHUODQGV�VXEPLWV�WKDW�,7/26�WUHDWHG�WKH�Arctic Sunrise DV�D�XQLW�ZKHQ�LW�RUGHUHG�

5XVVLD�WR�³LPPHGLDWHO\�UHOHDVH�WKH�YHVVHO�Arctic Sunrise�DQG�DOO�SHUVRQV�ZKR�KDYH�EHHQ�GHWDLQHG��

XSRQ�WKH�SRVWLQJ�RI�D�ERQG�RU�RWKHU�ILQDQFLDO�VHFXULW\�E\�WKH�1HWKHUODQGV´�DQG�WR�³HQVXUH�WKDW�WKH�

YHVVHO�Arctic Sunrise�DQG�DOO�SHUVRQV�ZKR�KDYH�EHHQ�GHWDLQHG�DUH�DOORZHG�WR�OHDYH�WKH�WHUULWRU\�

DQG�PDULWLPH�DUHDV�XQGHU�WKH�MXULVGLFWLRQ�RI�WKH�5XVVLDQ�)HGHUDWLRQ�´����

����� 7KH�1HWKHUODQGV�VXEPLWV�WKDW�WKH�LQYRFDWLRQ�RI�UHVSRQVLELOLW\�IRU�EUHDFKHV�RI�ULJKWV�GLUHFWO\�RZHG�

E\�5XVVLD� WR� WKH�1HWKHUODQGV� XQGHU� WKH�&RQYHQWLRQ� LV� QRW� VXEMHFW� WR� WKH� H[KDXVWLRQ� RI� ORFDO�

UHPHGLHV�UXOH�����

������������������������������������������������������
�����0HPRULDO��SDUD������
�����M/V “SAIGA” (No. 2) (Saint Vincent and the Grenadines v. Guinea)��-XGJPHQW�RI���-XO\�������,7/26�5HSRUWV�

������S�����DW�SDUD�������
�����0HPRULDO��SDUD������
�����M/V “SAIGA” (No. 2) (Saint Vincent and the Grenadines v. Guinea)��-XGJPHQW�RI���-XO\�������,7/26�5HSRUWV�

������S�����DW�SDUD�������
�����0HPRULDO��SDUD������
�����0HPRULDO��SDUD������,7/26�2UGHU��dispositif��SDUD���������D��DQG��E���UHVSHFWLYHO\���
�����0HPRULDO�� SDUD�� ����� FLWLQJ M/V “Virginia G” (Panama v. Guinea-Bissau)�� -XGJPHQW� RI� ���$SULO� ������

,7/26�5HSRUWV�������WR�EH�SXEOLVKHG��SDUDV�����������DQG�-��'XJDUG��³'LSORPDWLF�3URWHFWLRQ´�LQ�-��&UDZIRUG��
$��3HOOHW�	�6��2OOHVRQ��HGV����The Law of International Responsibility���������S��������
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����� $UWLFOH����RI�WKH�$UWLFOHV�RQ�5HVSRQVLELOLW\�RI�6WDWHV�IRU�,QWHUQDWLRQDOO\�:URQJIXO�$FWV��³$UWLFOHV�

RQ�6WDWH�5HVSRQVLELOLW\´�����RI�WKH�,QWHUQDWLRQDO�/DZ�&RPPLVVLRQ�RI�WKH�8QLWHG�1DWLRQV��³,/&´��

DGGUHVVHV�WKH�LQYRFDWLRQ��E\�DQ�LQMXUHG�6WDWH��RI�WKH�UHVSRQVLELOLW\�RI�DQRWKHU�6WDWH��

$57,&/(����
Invocation of responsibility by an injured State 

$�6WDWH� LV� HQWLWOHG�DV�DQ� LQMXUHG�6WDWH� WR� LQYRNH� WKH� UHVSRQVLELOLW\�RI�DQRWKHU�6WDWH� LI� WKH�
REOLJDWLRQ�EUHDFKHG�LV�RZHG�WR��

�D��� WKDW�6WDWH�LQGLYLGXDOO\��RU�

�E�� D�JURXS�RI�6WDWHV�LQFOXGLQJ�WKDW�6WDWH��RU�WKH�LQWHUQDWLRQDO�FRPPXQLW\�DV�D�ZKROH��DQG�
WKH�EUHDFK�RI�WKH�REOLJDWLRQ��

�L�� VSHFLDOO\�DIIHFWV�WKDW�6WDWH��

�LL��� LV�RI�VXFK�D�FKDUDFWHU�DV�UDGLFDOO\�WR�FKDQJH�WKH�SRVLWLRQ�RI�DOO�WKH�RWKHU�6WDWHV�
WR�ZKLFK�WKH�REOLJDWLRQ�LV�RZHG�ZLWK�UHVSHFW�WR�WKH�IXUWKHU�SHUIRUPDQFH�RI�WKH�
REOLJDWLRQ��

����� 7KH�1HWKHUODQGV�LQYRNHV�WKLV�SURYLVLRQ�IRU�LWV�FODLP�WKDW�LW�LV�HQWLWOHG�DV�DQ�LQMXUHG�6WDWH�WR�LQYRNH�

WKH�UHVSRQVLELOLW\�RI�5XVVLD�ZLWK�UHVSHFW�WR�EUHDFKHV�E\�5XVVLD�RI�REOLJDWLRQV�RZHG�WR�LW�XQGHU�

WKH�&RQYHQWLRQ���

����� 3DUW�9�RI�WKH�&RQYHQWLRQ�VHWV�RXW�WKH�ULJKWV�DQG�GXWLHV�RI�FRDVWDO�6WDWHV�DQG�RWKHU�6WDWHV��LQFOXGLQJ�

IODJ�6WDWHV��ZLWKLQ�WKH�FRDVWDO�6WDWH¶V�((=��$UWLFOH�������SURYLGHV�WKDW�LQ�H[HUFLVLQJ�LWV�ULJKWV�DQG�

SHUIRUPLQJ�LWV�GXWLHV�XQGHU�WKH�&RQYHQWLRQ�LQ�WKH�((=��WKH�FRDVWDO�6WDWH�VKDOO�KDYH�GXH�UHJDUG�WR�

WKH�ULJKWV�DQG�GXWLHV�RI�RWKHU�6WDWHV�DQG�VKDOO�DFW�LQ�D�PDQQHU�FRPSDWLEOH�ZLWK�WKH�&RQYHQWLRQ��

$UWLFOH����FRQFHUQV�WKH�ULJKWV�DQG�GXWLHV�RI�RWKHU�6WDWHV�LQ�WKH�((=��,W�SURYLGHV�WKDW�DOO�6WDWHV�

HQMR\��VXEMHFW�WR�WKH�UHOHYDQW�SURYLVLRQV�RI�WKH�&RQYHQWLRQ��WKH�IUHHGRPV�UHIHUUHG�WR�LQ�$UWLFOH����

RI� QDYLJDWLRQ� DQG� RYHUIOLJKW� DQG� RI� WKH� OD\LQJ� RI� VXEPDULQH� FDEOHV� DQG� SLSHOLQHV�� DQG� RWKHU�

LQWHUQDWLRQDOO\�ODZIXO�XVHV�RI�WKH�VHD�UHODWHG�WR�WKRVH�IUHHGRPV�DQG�QRW�LQFRPSDWLEOH�ZLWK�RWKHU�

SURYLVLRQV�RI�WKH�&RQYHQWLRQ��$UWLFOH����SURYLGHV�IRU�WKH�H[FOXVLYH�MXULVGLFWLRQ�RI�WKH�IODJ�6WDWH�

RYHU�VKLSV�LQ�WKH�((=��

����� 3DUW� ;9� RI� WKH� &RQYHQWLRQ� FRQFHUQV� WKH� VHWWOHPHQW� RI� GLVSXWHV� EHWZHHQ� 6WDWHV� 3DUWLHV�� ,W�

VWLSXODWHV�WKH�REOLJDWLRQ�RI�D�6WDWH�3DUW\�WR�D�GLVSXWH�WR�FRPSO\�SURPSWO\�ZLWK�DQ\�SURYLVLRQDO�

PHDVXUH� SUHVFULEHG� E\� ,7/26� XQGHU� $UWLFOH����� �$UWLFOH��������� DQG� WR� FRPSO\� ZLWK� DQ\�

GHFLVLRQ� UHQGHUHG� E\� D� FRXUW� RU� WULEXQDO� KDYLQJ� MXULVGLFWLRQ� XQGHU� WKH� UHOHYDQW� VHFWLRQ�

�$UWLFOH����������

����� 7KH�DERYH�SURYLVLRQV�VHW�RXW�VRPH�RI�WKH�ULJKWV�FRQIHUUHG�XSRQ�DQG�REOLJDWLRQV�RZHG�WR�6WDWHV�

XQGHU�WKH�&RQYHQWLRQ��$OWKRXJK�LW�LV�FKDUDFWHULVWLF�RI�PXOWLODWHUDO�WUHDWLHV�VXFK�DV�WKH�&RQYHQWLRQ�

������������������������������������������������������
�����'UDIW�$UWLFOHV�RQ�5HVSRQVLELOLW\�RI�6WDWHV�IRU�,QWHUQDWLRQDOO\�:URQJIXO�$FWV�ZLWK�FRPPHQWDULHV��WH[W�DGRSWHG�

E\�WKH�,/&�DW�LWV�ILIW\�WKLUG�VHVVLRQ��LQ��������
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WR�HVWDEOLVK�D�IUDPHZRUN�RI�UXOHV�WKDW�DSSO\�WR�DOO�6WDWH�SDUWLHV��LQ�FHUWDLQ�FDVHV�LWV�SHUIRUPDQFH�

LQ�D�JLYHQ�VLWXDWLRQ�LQYROYHV�D�UHODWLRQVKLS�RI�D�ELODWHUDO�FKDUDFWHU�EHWZHHQ�WZR�SDUWLHV�����7KDW�LV�

WKH�FDVH�KHUH��5XVVLD�RZHG�FHUWDLQ�REOLJDWLRQV�WR�WKH�1HWKHUODQGV�XQGHU�WKH�&RQYHQWLRQ��,W�KDG�WR�

HQVXUH�WKDW�DQ\�ODZ�HQIRUFHPHQW�PHDVXUHV�WDNHQ�E\�LW�DJDLQVW�D�YHVVHO�ZLWKLQ�WKH�((=�XQGHU�WKH�

H[FOXVLYH�MXULVGLFWLRQ�RI�WKH�1HWKHUODQGV�FRPSOLHG�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�&RQYHQWLRQ��,W�

ZDV�DOVR�REOLJDWHG�WR�FRPSO\�ZLWK�WKH�FRPSXOVRU\�GLVSXWH�VHWWOHPHQW�UHJLPH�FRQWDLQHG�LQ� WKH�

&RQYHQWLRQ��7KH�1HWKHUODQGV�DOVR�RZHG�REOLJDWLRQV�WR�5XVVLD��+RZHYHU��IRU�WKH�SUHVHQW�SXUSRVHV�

RI�DVVHVVLQJ�WKH�VWDQGLQJ�RI�WKH�1HWKHUODQGV�WR�EULQJ�FODLPV�DJDLQVW�5XVVLD��WKH�7ULEXQDO�QHHG�

RQO\�EH�VDWLVILHG�WKDW�REOLJDWLRQV�ZHUH�RZHG�E\�5XVVLD�WR�WKH�1HWKHUODQGV�XQGHU�WKH�&RQYHQWLRQ��

����� 7KH�7ULEXQDO�LV�VDWLVILHG�WKDW�XQGHU�WKH�&RQYHQWLRQ�WKH�1HWKHUODQGV�KDV�VWDQGLQJ�WR�LQYRNH�WKH�

LQWHUQDWLRQDO� UHVSRQVLELOLW\� RI� 5XVVLD� IRU� EUHDFKHV� RI� REOLJDWLRQV� RZHG� E\� 5XVVLD� WR� WKH�

1HWKHUODQGV�XQGHU�WKH�&RQYHQWLRQ��

����� 7KH�7ULEXQDO�WXUQV�QRZ�WR�WKH�TXHVWLRQ�RI�ZKHWKHU�WKH�Arctic Sunrise�DQG�DOO�SHUVRQV�RQ�ERDUG�

WKH�VKLS�DW�WKH�UHOHYDQW�WLPHV�VKRXOG�EH�FRQVLGHUHG�DV�SDUW�RI�WKH�XQLW�RI�WKH�VKLS��,Q�M/V “SAIGA” 

(No. 2) DQG�M/V “Virginia G”�� ,7/26� KHOG� WKDW� ³HYHU\� SHUVRQ� LQYROYHG� RU� LQWHUHVWHG´� LQ� D�

YHVVHO¶V�RSHUDWLRQV�VKRXOG�EH�FRQVLGHUHG�DV�SDUW�RI� WKH�XQLW�RI� WKH�VKLS�DQG�WKXV� WUHDWHG�DV�DQ�

HQWLW\�OLQNHG�WR�WKH�IODJ�6WDWH������

����� 2Q���2FWREHU�������WKH�&UHZ�0DQDJHU�IURP�WKH�6KLSV�8QLW�RI�*UHHQSHDFH�,QWHUQDWLRQDO�LVVXHG�D�

OLVW�RI�DOO�SHUVRQV�ZKR�ZHUH�RQ�ERDUG�WKe Arctic Sunrise�ZKHQ�LW�OHIW�WKH�SRUW�RI�.LUNHQHV��1RUZD\��

7KDW� OLVW� FRQWDLQHG� WKH� QDPHV� RI� WKH�$UFWLF� �������1RW� DOO� RI� WKH� SHUVRQV� RQ� ERDUG� WKe Arctic 

Sunrise�ZHUH��VWULFWO\�VSHDNLQJ��FUHZPHPEHUV��1RWZLWKVWDQGLQJ�WKLV��WKH�7ULEXQDO�LV�VDWLVILHG�WKDW�

DOO� WKLUW\� LQGLYLGXDOV� RQ� ERDUG� WKH Arctic Sunrise� DW� WKH� UHOHYDQW� WLPHV� ZHUH� ³LQYROYHG´� RU�

³LQWHUHVWHG´�LQ�WKH�VKLS¶V�RSHUDWLRQV��(YHQ�LI�VRPH�GLG�QRW�HQJDJH�GLUHFWO\�LQ�WKH�IXQFWLRQLQJ�RI�

WKH�YHVVHO� DV�ZRXOG�D� FUHZPHPEHU�� WKH\�ZHUH�DOO� FORVHO\� LQYROYHG�RU� LQWHUHVWHG� LQ� WKH� VKLS¶V�

FDPSDLJQLQJ� RSHUDWLRQV� IRU� *UHHQSHDFH� WKURXJK� SURWHVW� DW� VHD�� $V� VXFK�� WKH\� DUH� SURSHUO\�

FRQVLGHUHG�SDUW�RI�WKH�XQLW�RI�WKH�VKLS��DQG�WKXV�IDOO�XQGHU�WKH�MXULVGLFWLRQ�RI�WKH�1HWKHUODQGV�DV�

WKH�IODJ�6WDWH����

����� $FFRUGLQJO\��WKH�7ULEXQDO�FRQVLGHUV�WKH�Arctic Sunrise�WR�EH�D�XQLW�VXFK�WKDW�LWV�FUHZ��DOO�SHUVRQV�

DQG� REMHFWV� RQ� ERDUG�� DV� ZHOO� DV� LWV� RZQHU� DQG� HYHU\� SHUVRQ� LQYROYHG� RU� LQWHUHVWHG� LQ� LWV�

������������������������������������������������������
���� -��&UDZIRUG� The International Law Commission’s Articles on State Responsibility:Introduction, Text and 

Commentaries��&DPEULGJH�8QLYHUVLW\�3UHVV��������S�������SDUD������
�����M/V “SAIGA” (No. 2) (Saint Vincent and the Grenadines v. Guinea)�� -XGJPHQW� RI� ��-XO\� ������ S����� DW�

SDUD�������M/V “Virginia G”�(Panama v. Guinea-Bissau)��-XGJPHQW�RI����$SULO�������,7/26�5HSRUWV�������
WR�EH�SXEOLVKHG��SDUD�������

�����/HWWHU�IURP�0U��)ULWV�GH�9LQN��&UHZ�0DQDJHU��*UHHQSHDFH�,QWHUQDWLRQDO�����2FWREHU�������$QQH[�1�����
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RSHUDWLRQV��DUH�SDUW�RI�DQ�HQWLW\�OLQNHG�WR�WKH�1HWKHUODQGV�DV�WKH�IODJ�6WDWH��7KH�7ULEXQDO�ILQGV�

WKDW�WKH�1HWKHUODQGV�LV�HQWLWOHG�WR�EULQJ�FODLPV�LQ�UHVSHFW�RI�DOOHJHG�YLRODWLRQV�RI�LWV�ULJKWV�XQGHU�

WKH�&RQYHQWLRQ�ZKLFK�UHVXOWHG�LQ�LQMXU\�RU�GDPDJH�WR�WKH�VKLS��WKH�FUHZ��DOO�SHUVRQV�DQG�REMHFWV�

RQ�ERDUG��DV�ZHOO�DV� LWV�RZQHU�DQG�HYHU\�SHUVRQ� LQYROYHG�RU� LQWHUHVWHG� LQ� LWV�RSHUDWLRQV��7KLV�

FRQFOXVLRQ�DSSOLHV�UHJDUGOHVV�RI�WKH�QDWLRQDOLW\�RI�WKH�SHUVRQ�LQ�TXHVWLRQ�DQG�HTXDOO\�ZKHQ�WKH�

SHUVRQ�LQ�TXHVWLRQ�LV�D�QDWLRQDO�RI�WKH�FRDVWDO�6WDWH�WKDW�LV�WDNLQJ�PHDVXUHV�WR�HQIRUFH�LWV�ODZV�RU�

SURWHFW�LWV�ULJKWV�DQG�LQWHUHVWV�ZLWKLQ�WKH�((=��

����� $V�WKH�FODLPV�DUH�GLUHFW�FODLPV�EURXJKW�E\�WKH�1HWKHUODQGV�DJDLQVW�5XVVLD�XQGHU�WKH�&RQYHQWLRQ��

WKH�UHTXLUHPHQW�IRU�WKH�H[KDXVWLRQ�RI�ORFDO�UHPHGLHV�LV�LQDSSRVLWH��

��� 7KH�1HWKHUODQGV¶�VWDQGLQJ�WR�LQYRNH�5XVVLD¶V�UHVSRQVLELOLW\�IRU�LQMXU\�FDXVHG�WR�DOO�
SHUVRQV�RQ�ERDUG�WKH�VKLS�IO\LQJ�LWV�IODJ��WKH�Arctic Sunrise��UHJDUGOHVV�RI�QDWLRQDOLW\�

����� 7KH�1HWKHUODQGV�VXEPLWV�DV�D�VHFRQG�JURXQG�WKDW�LW�KDV�VWDQGLQJ�WR�LQYRNH�5XVVLD¶V�UHVSRQVLELOLW\�

IRU�LQMXU\�FDXVHG�WR�DOO�SHUVRQV�RQ�ERDUG�WKH�Arctic Sunrise��UHJDUGOHVV�RI�QDWLRQDOLW\�������

����� 7KLV� VWDWHPHQW� LV� QRW� D� VHSDUDWH� JURXQG� IRU� VWDQGLQJ� RI� WKH� 1HWKHUODQGV� WR� LQYRNH� 5XVVLD¶V�

UHVSRQVLELOLW\��UDWKHU��LW�FRQFHUQV�WKH�VFRSH�RI�WKH�1HWKHUODQGV¶�VWDQGLQJ�DV�DOUHDG\�DFFHSWHG�E\�

WKLV�7ULEXQDO�DERYH�DW�SDUDJUDSKV�����WR������7KH�7ULEXQDO�DFFHSWV�WKDW�DOO�SHUVRQV�RQ�ERDUG�WKH�

Arctic Sunrise�DW�WKH�UHOHYDQW�WLPHV�DUH�SDUW�RI�WKH�XQLW�RI�WKH�VKLS�DQG�WKHUHIRUH�IDOO�XQGHU�WKH�

H[FOXVLYH�MXULVGLFWLRQ�RI�WKH�1HWKHUODQGV�DV�IODJ�6WDWH��7KH�QDWLRQDOLW\�RI�WKH�LQGLYLGXDOV�LV�QRW�

UHOHYDQW��7KH�1HWKHUODQGV�LV�QRW�H[HUFLVLQJ�GLSORPDWLF�SURWHFWLRQ�LQ�WKH�FODVVLF�VHQVH�RYHU�DOO�RI�

WKH�LQGLYLGXDOV�RQ�ERDUG��LW�FDQ�RQO\�GR�WKDW�ZLWK�UHVSHFW�WR�WKH�'XWFK�QDWLRQDOV�RQ�ERDUG��5DWKHU��

WKH�1HWKHUODQGV�LV�DFWLQJ�LQ�LWV�FDSDFLW\�DV�WKH�IODJ�6WDWH�RI�WKH�Arctic Sunrise��ZLWK�H[FOXVLYH�

MXULVGLFWLRQ�RYHU�WKH�YHVVHO�ZLWKLQ�WKH�((=�RI�5XVVLD� 

��� 7KH�1HWKHUODQGV¶�HQWLWOHPHQW�WR�H[HUFLVH�GLSORPDWLF�SURWHFWLRQ�RQ�EHKDOI�RI�WKH�
LQGLYLGXDO�PHPEHUV�RI�WKH�FUHZ�KDYLQJ�'XWFK�QDWLRQDOLW\�

����� 7KH�1HWKHUODQGV�DOVR�DUJXHV�WKDW�LW�LV�HQWLWOHG�WR�H[HUFLVH�GLSORPDWLF�SURWHFWLRQ�RQ�EHKDOI�RI�LWV�

QDWLRQDOV��VXEMHFW�WR�WKH�H[KDXVWLRQ�RI�WKH�ORFDO�UHPHGLHV�UXOH�DQG�QDWLRQDOLW\�RI�FODLPV�UXOH�����

7KH�1HWKHUODQGV�LGHQWLILHV�WZR�'XWFK�QDWLRQDOV�RQ�ERDUG�WKH�Arctic Sunrise�DW�WKH�UHOHYDQW�WLPHV��

0U��0DQQHV�8EHOV�DQG�0V��)DL]D�2XODKVHQ������

������������������������������������������������������
�����0HPRULDO��SDUDV���������������
�����0HPRULDO��SDUDV���������������
�����0HPRULDO��SDUD�������
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����� 7KH�7ULEXQDO�ZLOO�DGGUHVV�WKH�H[WHQW�WR�ZKLFK�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�LV�DSSOLFDEOH�LQ�WKH�

IROORZLQJ� 6HFWLRQ�� 7KH� 7ULEXQDO� KDV� DOUHDG\� FRQFOXGHG� WKDW� WKH�1HWKHUODQGV� KDV� VWDQGLQJ� WR�

LQYRNH� WKH� LQWHUQDWLRQDO� UHVSRQVLELOLW\� RI� 5XVVLD� IRU� DOOHJHG� EUHDFKHV� RZHG� GLUHFWO\� WR� WKH�

1HWKHUODQGV� XQGHU� WKH�&RQYHQWLRQ��7KLV� VWDQGLQJ� DSSOLHV�ZLWK� UHVSHFW� WR� DOO� YLRODWLRQV�RI� WKH�

1HWKHUODQGV¶� H[FOXVLYH� IODJ�6WDWH� MXULVGLFWLRQ� RYHU� WKH� Arctic Sunrise� FODLPHG� XQGHU� WKH�

&RQYHQWLRQ�DV�LQGLFDWHG�LQ�SDUDJUDSK�����DERYH���

����� +DYLQJ�IRXQG�WKDW�WKH�1HWKHUODQGV�HQMR\V�VWDQGLQJ�XQGHU�WKH�&RQYHQWLRQ�IRU�WKH�DERYH�DOOHJHG�

EUHDFKHV�� LW� LV�QRW�QHFHVVDU\�IRU� WKH�7ULEXQDO�DOVR� WR�FRQVLGHU�ZKHWKHU� WKH�1HWKHUODQGV�HQMR\V�

VWDQGLQJ� erga omnes RU� erga omnes (partes)� WR� LQYRNH� WKH� LQWHUQDWLRQDO� UHVSRQVLELOLW\� RI� WKH�

5XVVLDQ�)HGHUDWLRQ�ZLWK�UHVSHFW�WR�LWV�FODLPV��

9,�� $33/,&$%/(�/$:�

����� $UWLFOH��������RI�WKH�&RQYHQWLRQ�SURYLGHV�WKDW��³$�FRXUW�RU�WULEXQDO�KDYLQJ�MXULVGLFWLRQ�XQGHU�WKLV�

VHFWLRQ�VKDOO�DSSO\�WKLV�&RQYHQWLRQ�DQG�RWKHU�UXOHV�RI� LQWHUQDWLRQDO�ODZ�QRW�LQFRPSDWLEOH�ZLWK�

WKLV�&RQYHQWLRQ�´�

����� $UWLFOH�������� GRHV� QRW� H[WHQG� WKH� MXULVGLFWLRQ� RI� D� WULEXQDO� ��� �5DWKHU�� LW� HQVXUHV� WKDW�� LQ�

H[HUFLVLQJ�LWV�MXULVGLFWLRQ�XQGHU�WKH�&RQYHQWLRQ��D�WULEXQDO�FDQ�JLYH�IXOO�HIIHFW�WR�WKH�SURYLVLRQV�

RI�WKH�&RQYHQWLRQ��)RU�WKLV�SXUSRVH��VRPH�SURYLVLRQV�RI�WKH�&RQYHQWLRQ�GLUHFWO\�LQFRUSRUDWH�RWKHU�

UXOHV�RI�LQWHUQDWLRQDO�ODZ������

����� 7KH�&RQYHQWLRQ�DOVR�SURYLGHV�DW�$UWLFOH��������WKDW��³>W@KLV�&RQYHQWLRQ�VKDOO�QRW�DOWHU�WKH�ULJKWV�

DQG� REOLJDWLRQV� RI� 6WDWHV� 3DUWLHV� ZKLFK� DULVH� IURP� RWKHU� DJUHHPHQWV� FRPSDWLEOH� ZLWK� WKLV�

&RQYHQWLRQ�DQG�ZKLFK�GR�QRW�DIIHFW�WKH�HQMR\PHQW�E\�RWKHU�6WDWHV�3DUWLHV�RI�WKHLU�ULJKWV�RU�WKH�

SHUIRUPDQFH�RI�WKHLU�REOLJDWLRQV�XQGHU�WKLV�&RQYHQWLRQ�´���

������������������������������������������������������
�����MOX Plant� (Ireland v. United Kingdom)��3URFHGXUDO�2UGHU�1R���� RI� ���-XQH������� SDUD������3&$�$ZDUG�

6HULHV���������S������Eurotunnel (1. The Channel Tunnel Group Limited 2. France-Manche S.A. v. 1. The Secretary 
of State for Transport of the United Kingdom 2. Le Ministre de l’équipement, des transports, de l’aménagement du 
territoire, du tourisme et de la mer de la France)��3DUWLDO�$ZDUG�RI����-DQXDU\�����������,QWHUQDWLRQDO�/DZ�5HSRUWV��
���SDUD�������“ARA” Libertad (Argentina v. Ghana)��2UGHU�RI����'HFHPEHU�������6HSDUDWH�2SLQLRQ�RI�-XGJHV�
:ROIUXP�DQG�&RW��SDUD�����

�����)RU�H[DPSOH��$UWLFOH����SURYLGHV�WKDW�³>W@KH�GHOLPLWDWLRQ�RI�WKH�H[FOXVLYH�HFRQRPLF�]RQH�EHWZHHQ�VWDWHV�ZLWK�
RSSRVLWH�RU�DGMDFHQW�FRDVWV�VKDOO�EH�HIIHFWHG�E\�DJUHHPHQW�RQ�WKH�EDVLV�RI�LQWHUQDWLRQDO�ODZ��DV�UHIHUUHG�WR�LQ�
$UWLFOH����LQ�WKH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��LQ�RUGHU�WR�UHDFK�DQ�HTXLWDEOH�VROXWLRQ�´�
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����� ,Q� RUGHU� SURSHUO\� WR� LQWHUSUHW� DQG� DSSO\� SDUWLFXODU� SURYLVLRQV� RI� WKH� &RQYHQWLRQ�� LW� PD\� EH�

QHFHVVDU\�IRU�D�WULEXQDO�WR�UHVRUW�WR�IRXQGDWLRQDO�RU�VHFRQGDU\�UXOHV�RI�JHQHUDO�LQWHUQDWLRQDO�ODZ�

VXFK�DV�WKH�ODZ�RI�WUHDWLHV����RU�WKH�UXOHV�RI�6WDWH�UHVSRQVLELOLW\������

����� ,Q�WKH�FDVH�RI�VRPH�EURDGO\�ZRUGHG�RU�JHQHUDO�SURYLVLRQV��LW�PD\�DOVR�EH�QHFHVVDU\�WR�UHO\�RQ�

SULPDU\� UXOHV� RI� LQWHUQDWLRQDO� ODZ� RWKHU� WKDQ� WKH� &RQYHQWLRQ� LQ� RUGHU� WR� LQWHUSUHW� DQG� DSSO\�

SDUWLFXODU�SURYLVLRQV�RI�WKH�&RQYHQWLRQ��%RWK�DUELWUDO�WULEXQDOV�DQG�,7/26�KDYH�LQWHUSUHWHG�WKH�

&RQYHQWLRQ�DV�DOORZLQJ�IRU�WKH�DSSOLFDWLRQ�RI�UHOHYDQW�UXOHV�RI�LQWHUQDWLRQDO�ODZ��$UWLFOH�����RI�

WKH�&RQYHQWLRQ�PDNHV�WKLV�SRVVLEOH��)RU�LQVWDQFH��LQ�M/V “SAIGA”�No. 2��,7/26�WRRN�DFFRXQW�

RI�JHQHUDO�LQWHUQDWLRQDO�ODZ�UXOHV�RQ�WKH�XVH�RI�IRUFH�LQ�FRQVLGHULQJ�WKH�XVH�RI�IRUFH�IRU�WKH�DUUHVW�

RI�D�YHVVHO���

,Q�FRQVLGHULQJ�WKH�IRUFH�XVHG�E\�*XLQHD�LQ�WKH�DUUHVW�RI�WKH�6DLJD��WKH�7ULEXQDO�PXVW�WDNH�
LQWR� DFFRXQW� WKH� FLUFXPVWDQFHV� RI� WKH� DUUHVW� LQ� WKH� FRQWH[W� RI� WKH� DSSOLFDEOH� UXOHV� RI�
LQWHUQDWLRQDO�ODZ��$OWKRXJK�WKH�&RQYHQWLRQ�GRHV�QRW�FRQWDLQ�H[SUHVV�SURYLVLRQV�RQ�WKH�XVH�
RI�IRUFH�LQ�WKH�DUUHVW�RI�VKLSV��LQWHUQDWLRQDO�ODZ��ZKLFK�LV�DSSOLFDEOH�E\�YLUWXH�RI�DUWLFOH�����
RI� WKH�&RQYHQWLRQ�� UHTXLUHV� WKDW� WKH�XVH�RI�IRUFH�PXVW�EH�DYRLGHG�DV� IDU�DV�SRVVLEOH�DQG��
ZKHUH�IRUFH�LV�XQDYRLGDEOH��LW�PXVW�QRW�JR�EH\RQG�ZKDW�LV�UHDVRQDEOH�DQG�QHFHVVDU\�LQ�WKH�
FLUFXPVWDQFHV��&RQVLGHUDWLRQV�RI�KXPDQLW\�PXVW�DSSO\�LQ�WKH�ODZ�RI�WKH�VHD��DV�WKH\�GR�LQ�
RWKHU�DUHDV�RI�LQWHUQDWLRQDO�ODZ������

����� $UWLFOH�����LV�QRW��KRZHYHU��D�PHDQV�WR�REWDLQ�D�GHWHUPLQDWLRQ�WKDW�VRPH�WUHDW\�RWKHU�WKDQ�WKH�

&RQYHQWLRQ�KDV�EHHQ�YLRODWHG��XQOHVV�WKDW�WUHDW\�LV�RWKHUZLVH�D�VRXUFH�RI�MXULVGLFWLRQ�����RU�XQOHVV�

WKH�WUHDW\�RWKHUZLVH�GLUHFWO\�DSSOLHV�SXUVXDQW�WR�WKH�&RQYHQWLRQ������

����� $W�WLPHV��WKH�1HWKHUODQGV�DSSHDUV�WR�LQYLWH�WKH�7ULEXQDO�GLUHFWO\�WR�GHWHUPLQH�WKDW�WKHUH�KDV�EHHQ�

D�EUHDFK�E\�5XVVLD�RI�$UWLFOHV���DQG�������RI�WKH�,&&35��WR�ZKLFK�ERWK�6WDWHV�DUH�SDUWLHV�����)RU�

H[DPSOH��LQ�LWV�0HPRULDO�WKH�1HWKHUODQGV�VXEPLWV��

7KH�5XVVLDQ�)HGHUDWLRQ��WKURXJK�LWV�ODZ�HQIRUFHPHQW�DFWLRQV��H[HUFLVHG�D�OHYHO�RI�FRQWURO�
RYHU�WKH�Arctic Sunrise�DQG�WKH�SHUVRQV�RQ�ERDUG�WKDW�UHTXLUHG�LW�WR�UHVSHFW�DQG�HQVXUH�WKH�
ULJKWV�ODLG�GRZQ�LQ�WKH�,&&35��7KHUHIRUH��SXUVXDQW�WR�$UWLFOH�����81&/26�DQG�$UWLFOH����
RI�WKH�7ULEXQDO¶V�5XOHV�RI�3URFHGXUH��WKH�7ULEXQDO�LV�UHTXLUHG�WR�DSSO\�LQWHUQDWLRQDO�KXPDQ�

������������������������������������������������������
�����$V�UHIOHFWHG�LQ�WKH�9LHQQD�&RQYHQWLRQ�RQ�WKH�/DZ�RI�7UHDWLHV��������IRU�H[DPSOH��
�����$V�UHIOHFWHG�LQ�WKH�$UWLFOHV�RQ�6WDWH�5HVSRQVLELOLW\��IRU�H[DPSOH��
�����M/V “SAIGA” (No. 2)�(Saint Vincent and the Grenadines v. Guinea)��-XGJPHQW�RI���-XO\�������,7/26�5HSRUWV�

������S�����DW�SDUD�������
�����$UWLFOH��������RI�WKH�&RQYHQWLRQ�SURYLGHV�WKDW��³>D@�FRXUW�RU�WULEXQDO�UHIHUUHG�WR�LQ�DUWLFOH�����VKDOO�DOVR�KDYH�

MXULVGLFWLRQ�RYHU�DQ\�GLVSXWH�FRQFHUQLQJ�WKH�LQWHUSUHWDWLRQ�RU�DSSOLFDWLRQ�RI�DQ�LQWHUQDWLRQDO�DJUHHPHQW�UHODWHG�
WR�WKH�SXUSRVHV�RI�WKLV�&RQYHQWLRQ��ZKLFK�LV�VXEPLWWHG�WR�LW�LQ�DFFRUGDQFH�ZLWK�WKH�DJUHHPHQW�´��

�����$V�SURYLGHG��IRU�H[DPSOH��LQ�$UWLFOH�����RI�WKH�&RQYHQWLRQ��³,Q�H[HUFLVLQJ�WKHLU�ULJKWV�DQG�SHUIRUPLQJ�WKHLU�
GXWLHV�XQGHU�WKLV�&RQYHQWLRQ��6WDWH�3DUWLHV�VKDOO�UHIUDLQ�IURP�DQ\�WKUHDW�RU�XVH�RI�IRUFH�DJDLQVW�WKH�WHUULWRULDO�
LQWHJULW\�RU�SROLWLFDO� LQGHSHQGHQFH�RI�DQ\�6WDWH��RU� LQ�DQ\�RWKHU�PDQQHU�LQFRQVLVWHQW�ZLWK� WKH�SULQFLSOHV�RI�
LQWHUQDWLRQDO�ODZ�HPERGLHG�LQ�WKH�&KDUWHU�RI�WKH�8QLWHG�1DWLRQV�´�

�����7KH�1HWKHUODQGV�VLJQHG�WKH�,&&35�RQ����-XQH������DQG�UDWLILHG�LW�RQ����'HFHPEHU�������7KH�8QLRQ�RI�6RYLHW�
6RFLDOLVW�5HSXEOLFV�VLJQHG�WKH�,&&35�RQ����0DUFK������DQG�UDWLILHG�LW�RQ����2FWREHU�������5XVVLD��DV�WKH�
VXFFHVVRU�6WDWH�WR�WKH�6RYLHW�8QLRQ��LV�ERXQG�E\�WKH�,&&35��
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ULJKWV� ODZ�� LQ� SDUWLFXODU� WKH� ,&&35�� WR� UHYLHZ� WKH� ODZIXOQHVV� RI� WKHVH� ODZ�HQIRUFHPHQW�
DFWLRQV�XQGHU�WKH�81&/26��
�
,Q�WKH�DOWHUQDWLYH��VKRXOG�WKH�7ULEXQDO�GHFLGH�WKDW�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ��RU�SDUWV�
WKHUHRI��GR�QRW�IRUP�SDUW�RI�WKH�DSSOLFDEOH�ODZ�LQ�WKH�SUHVHQW�FDVH��WKH�1HWKHUODQGV�UHTXHVWV�
WKH�7ULEXQDO� WR� LQWHUSUHW� WKH� UHOHYDQW�SURYLVLRQV�RI� WKH�81&/26�LQ� OLJKW�RI� LQWHUQDWLRQDO�
KXPDQ�ULJKWV�ODZ��LQ�FRQIRUPLW\�ZLWK�$UWLFOH�����I�F��RI�WKH������9LHQQD�&RQYHQWLRQ�RQ�WKH�
/DZ�RI�7UHDWLHV��7KH�ODWWHU�SURYLGHV�WKDW�IRU�WKH�SXUSRVHV�RI�WKH�LQWHUSUHWDWLRQ�RI�D�WUHDW\��
WKHUH� VKDOO� EH� WDNHQ� LQWR� DFFRXQW�� WRJHWKHU� ZLWK� WKH� FRQWH[W�� µ>D@Q\� UHOHYDQW� UXOHV� RI�
LQWHUQDWLRQDO�ODZ�DSSOLFDEOH�LQ�WKH�UHODWLRQV�EHWZHHQ�WKH�SDUWLHV�¶����

����� ,Q�LWV�6HFRQG�6XSSOHPHQWDU\�6XEPLVVLRQ��WKH�1HWKHUODQGV�VXEPLWV�WKDW��³>W@KH�DOOHJHG�EUHDFKHV�

VHW�RXW�LQ�SDUDJUDSK��������F��RI�WKH�0HPRULDO�FRQFHUQ�$UWLFOHV����ULJKW�WR�OLEHUW\�DQG�VHFXULW\��

DQG��������ULJKW�WR�OHDYH�D�FRXQWU\��RI�WKH�,&&35�´����,W�JRHV�RQ�WR�DUJXH�WKDW���

������WKH�GHWHUPLQDWLRQ�RI�WKH�EUHDFKHV�RI�$UWLFOHV���DQG������,&&35�E\�WKH�5XVVLDQ�)HGHUDWLRQ�
LQYROYHV�WKH�LQWHUSUHWDWLRQ�DQG�DSSOLFDWLRQ�RI�DQ\�SURYLVLRQ�RI� WKH�81&/26�WKDW�PD\�EH�
LQYRNHG�WR�MXVWLI\�WKH�DUUHVW�DQG�GHWHQWLRQ�RI�DV�ZHOO�DV�WKH�LQLWLDWLRQ�RI�MXGLFLDO�SURFHHGLQJV�
DJDLQVW�WKH�SHUVRQV�RQ�ERDUG�WKH�Arctic Sunrise��
�
,Q�SDUWLFXODU��LQ�H[HUFLVLQJ�VXFK�ULJKWV�LQ�LWV�H[FOXVLYH�HFRQRPLF�]RQH��D�FRDVWDO�6WDWH�PXVW�
KDYH�µGXH�UHJDUG�WR�WKH�ULJKWV�DQG�GXWLHV�RI�RWKHU�6WDWHV¶�LQ�DFFRUGDQFH�ZLWK�$UWLFOHV������
81&/26��7KLV�REOLJDWLRQ�LV�QRW�OLPLWHG�WR�WKH�ULJKWV�DQG�GXWLHV�RI�RWKHU�6WDWHV�XQGHU�WKH�
81&/26��EXW�H[WHQGV�WR�RWKHU�UXOHV�RI�LQWHUQDWLRQDO�ODZ��LQFOXGLQJ�KXPDQ�ULJKWV�ODZ��7KLV�
LV� FRUURERUDWHG� E\� $UWLFOH� ����� 81&/26� SXUVXDQW� WR� ZKLFK� µRWKHU� SHUWLQHQW� UXOHV� RI�
LQWHUQDWLRQDO�ODZ¶�DSSO\�LQ�UHVSHFW�RI�WKH�ULJKWV�DQG�GXWLHV�RI�RWKHU�6WDWHV�LQ�WKH�H[FOXVLYH�
HFRQRPLF�]RQH��$FFRUGLQJO\��WKH�GHWHUPLQDWLRQ�RI�WKH�EUHDFKHV�RI�$UWLFOHV���DQG������,&&35�
E\�WKH�5XVVLDQ�)HGHUDWLRQ�LQYROYHV�WKH�LQWHUSUHWDWLRQ�DQG�DSSOLFDWLRQ�RI�$UWLFOHV������DQG�
�����81&/26�����

����� ,Q� LWV� FORVLQJ� VWDWHPHQW� DW� WKH� KHDULQJ� DQG� LQ� LWV� 7KLUG� 6XSSOHPHQWDU\� 6XEPLVVLRQ�� WKH�

1HWKHUODQGV�FODULILHG�WKDW�LW��

������ZDV�QRW�LQYLWLQJ�WKH�7ULEXQDO�WR�GHWHUPLQH�WKDW�WKHUH�LV�D�EUHDFK�RI�$UWLFOHV���DQG������RI�
WKH�,&&35�LI�WKH�7ULEXQDO�FRQVLGHUV�WKDW�WKH�FRQWHQW�RI�WKHVH�SURYLVLRQV��DV�LQWHUSUHWHG�DQG�
DSSOLHG� E\� LQWHUQDWLRQDO� FRXUWV� DQG� WULEXQDOV�� DUH� DQ� LQWHJUDO� SDUW� RI� WKH� SULQFLSOH� RI�
UHDVRQDEOHQHVV�DV�DSSOLFDEOH�WR�ODZ�HQIRUFHPHQW�DFWLRQV�XQGHU�WKH�&RQYHQWLRQ�����

����� %\�FRQWUDVW��WKH�1HWKHUODQGV�KDV�QRW�LQYLWHG�WKH�7ULEXQDO�WR�GHWHUPLQH�ZKHWKHU�5XVVLD�EUHDFKHG�

WKH�(&+5������

������������������������������������������������������
�����0HPRULDO��SDUDV������������
�����6HFRQG�6XSSOHPHQWDU\�6XEPLVVLRQ��S�����SDUD�����
�����6HFRQG�6XSSOHPHQWDU\�6XEPLVVLRQ��SS�������SDUDV�������
�����+HDULQJ�7U������)HEUXDU\������DW��������������7KLUG�6XSSOHPHQWDU\�6XEPLVVLRQ��S�����SDUD�����
�����0HPRULDO��SDUD�������³������WKH�1HWKHUODQGV�GRHV�QRW�UHTXHVW�WKH�7ULEXQDO�WR�LQWHUSUHW�RU�DSSO\�WKH�(&+5�´�,Q�

DGGLWLRQ��LQ�LWV�6HFRQG�6XSSOHPHQWDU\�6XEPLVVLRQ��WKH�1HWKHUODQGV�VWDWHV�WKDW�³WKH�FODLPV�RI�WKH�µ$UFWLF���¶�
>EHIRUH�WKH�(&W+5@�DQG�WKH�1HWKHUODQGV�DUH�EDVHG�RQ�GLIIHUHQW�OHJDO�LQVWUXPHQWV��7KH�FODLPV�RI�WKH�µ$UFWLF�
��¶�FRQFHUQ�DOOHJHG�EUHDFKHV�RI�ULJKWV�XQGHU�WKH�(&+5��ZKHUHDV�WKH�KXPDQ�ULJKWV�DVSHFWV�RI�WKH�FODLPV�RI�WKH�
1HWKHUODQGV�LQ�WKH�SUHVHQW�DUELWUDWLRQ�FRQFHUQ�DOOHJHG�EUHDFKHV�RI�ULJKWV�XQGHU�WKH�>&RQYHQWLRQ@��WKH�>,&&35@�
DQG�FXVWRPDU\�LQWHUQDWLRQDO�ODZ´��S�����SDUD������
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����� 7KH�7ULEXQDO� FRQVLGHUV� WKDW�� LI� QHFHVVDU\�� LW�PD\� KDYH� UHJDUG� WR� JHQHUDO� LQWHUQDWLRQDO� ODZ� LQ�

UHODWLRQ� WR� KXPDQ� ULJKWV� LQ� RUGHU� WR� GHWHUPLQH� ZKHWKHU� ODZ� HQIRUFHPHQW� DFWLRQ� VXFK� DV� WKH�

ERDUGLQJ��VHL]XUH��DQG�GHWHQWLRQ�RI�WKH Arctic Sunrise DQG�WKH�DUUHVW�DQG�GHWHQWLRQ�RI�WKRVH�RQ�

ERDUG�ZDV� UHDVRQDEOH� DQG� SURSRUWLRQDWH�� 7KLV�ZRXOG� EH� WR� LQWHUSUHW� WKH� UHOHYDQW� &RQYHQWLRQ�

SURYLVLRQV�E\�UHIHUHQFH�WR�UHOHYDQW�FRQWH[W��7KLV�LV�QRW��KRZHYHU��WKH�VDPH�DV��QRU�GRHV�LW�UHTXLUH��

D�GHWHUPLQDWLRQ�RI�ZKHWKHU�WKHUH�KDV�EHHQ�D�EUHDFK�RI�$UWLFOHV���DQG�������RI�WKH�,&&35�DV�VXFK��

7KDW�WUHDW\�KDV�LWV�RZQ�HQIRUFHPHQW�UHJLPH�DQG�LW�LV�QRW�IRU�WKLV�7ULEXQDO�WR�DFW�DV�D�VXEVWLWXWH�IRU�

WKDW�UHJLPH��

����� ,Q�GHWHUPLQLQJ�WKH�FODLPV�E\�WKH�1HWKHUODQGV�LQ�UHODWLRQ�WR�WKH�LQWHUSUHWDWLRQ�DQG�DSSOLFDWLRQ�RI�

WKH�&RQYHQWLRQ��WKH�7ULEXQDO�PD\��WKHUHIRUH��SXUVXDQW�WR�$UWLFOH������KDYH�UHJDUG�WR�WKH�H[WHQW�

QHFHVVDU\�WR�UXOHV�RI�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��LQFOXGLQJ�LQWHUQDWLRQDO�KXPDQ�ULJKWV�VWDQGDUGV��

QRW�LQFRPSDWLEOH�ZLWK�WKH�&RQYHQWLRQ��LQ�RUGHU�WR�DVVLVW�LQ�WKH�LQWHUSUHWDWLRQ�DQG�DSSOLFDWLRQ�RI�

WKH�&RQYHQWLRQ¶V�SURYLVLRQV�WKDW�DXWKRULVH�WKH�DUUHVW�RU�GHWHQWLRQ�RI�D�YHVVHO�DQG�SHUVRQV��7KLV�

7ULEXQDO�GRHV�QRW�FRQVLGHU�WKDW�LW�KDV�MXULVGLFWLRQ�WR�DSSO\�GLUHFWO\�SURYLVLRQV�VXFK�DV�$UWLFOHV���

DQG�������RI�WKH�,&&35�RU�WR�GHWHUPLQH�EUHDFKHV�RI�VXFK�SURYLVLRQV��

9,,�� 0(5,76��$//(*('�,17(51$7,21$//<�:521*)8/�$&76�2)�5866,$��

����� +DYLQJ� IRXQG� WKDW� LW� KDV� MXULVGLFWLRQ� RYHU� WKH� GLVSXWH� DQG� WKDW� WKH� 1HWKHUODQGV¶� FODLPV� DUH�

DGPLVVLEOH��WKH�7ULEXQDO�QRZ�WXUQV�WR�WKH�PHULWV�RI�WKH�1HWKHUODQGV¶�DOOHJDWLRQV�RI�EUHDFKHV�E\�

5XVVLD�RI�LWV�LQWHUQDWLRQDO�REOLJDWLRQV���

����� %HORZ�� WKH� 7ULEXQDO� DGGUHVVHV� WKH� 1HWKHUODQGV¶� DOOHJDWLRQV� LQ� WKH� RUGHU� LQ� ZKLFK� WKH\� ZHUH�

SUHVHQWHG�LQ�WKH�0HPRULDO��DV�WKH\�UHODWH�WR���$��5XVVLD¶V�HVWDEOLVKPHQW�RI�D�VDIHW\�]RQH�DURXQG�

WKH�Prirazlomnaya���%��WKH�ODZIXOQHVV�RI�WKH�PHDVXUHV�WDNHQ�E\�5XVVLD�DJDLQVW�WKH�Arctic Sunrise�

DQG�LWV�FUHZ���&��FRPSOLDQFH�ZLWK�WKH�,7/26�2UGHU��DQG��'��5XVVLD¶V�IDLOXUH�WR�SD\�GHSRVLWV�LQ�

WKLV�DUELWUDWLRQ���

����� %HIRUH�GHDOLQJ�ZLWK�WKH�VSHFLILF�DOOHJDWLRQV��WKH�7ULEXQDO�FRQFOXGHV�WKDW�DOO�RI�WKH�LQWHUQDWLRQDOO\�

ZURQJIXO�DFWV�DOOHJHG�E\�WKH�1HWKHUODQGV�DUH�DWWULEXWDEOH�WR�WKH�5XVVLDQ�)HGHUDWLRQ��

$�� 5866,$¶6�(67$%/,6+0(17�2)�$�6$)(7<�=21(�$5281'�7+(�PRIRAZLOMNAYA �

����� 3XUVXDQW�WR�$UWLFOH�������E��L��RI�WKH�&RQYHQWLRQ��D�FRDVWDO�6WDWH�KDV�MXULVGLFWLRQ�LQ�LWV�((=�ZLWK�

UHJDUG�WR�³WKH�HVWDEOLVKPHQW�DQG�XVH�RI�DUWLILFLDO�LVODQGV��LQVWDOODWLRQV�DQG�VWUXFWXUHV�´�7KH�VFRSH�

RI�WKLV�MXULVGLFWLRQ�LV�GHVFULEHG�LQ�$UWLFOH�����ZKLFK�SURYLGHV��LQ�UHOHYDQW�SDUW��
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�
���,Q�WKH�H[FOXVLYH�HFRQRPLF�]RQH��WKH�FRDVWDO�6WDWH�VKDOO�KDYH�WKH�H[FOXVLYH�ULJKW�WR�FRQVWUXFW�
DQG�WR�DXWKRUL]H�DQG�UHJXODWH�WKH�FRQVWUXFWLRQ��RSHUDWLRQ�DQG�XVH�RI��
�
�D��� DUWLILFLDO�LVODQGV��
�E�� � LQVWDOODWLRQV� DQG� VWUXFWXUHV� IRU� WKH� SXUSRVHV� SURYLGHG� IRU� LQ� DUWLFOH���� DQG� RWKHU�
HFRQRPLF�SXUSRVHV��
�F��� LQVWDOODWLRQV�DQG�VWUXFWXUHV�ZKLFK�PD\�LQWHUIHUH�ZLWK�WKH�H[HUFLVH�RI�WKH�ULJKWV�RI�WKH�
FRDVWDO�6WDWH�LQ�WKH�]RQH��
�
���7KH�FRDVWDO�6WDWH�VKDOO�KDYH�H[FOXVLYH�MXULVGLFWLRQ�RYHU�VXFK�DUWLILFLDO�LVODQGV��LQVWDOODWLRQV�
DQG� VWUXFWXUHV�� LQFOXGLQJ� MXULVGLFWLRQ� ZLWK� UHJDUG� WR� FXVWRPV�� ILVFDO�� KHDOWK�� VDIHW\� DQG�
LPPLJUDWLRQ�ODZV�DQG�UHJXODWLRQV���
�
>�����@�
�
���7KH�FRDVWDO�6WDWH�PD\��ZKHUH�QHFHVVDU\��HVWDEOLVK�UHDVRQDEOH�VDIHW\�]RQHV�DURXQG�VXFK�
DUWLILFLDO�LVODQGV��LQVWDOODWLRQV�DQG�VWUXFWXUHV�LQ�ZKLFK�LW�PD\�WDNH�DSSURSULDWH�PHDVXUHV�WR�
HQVXUH�WKH�VDIHW\�ERWK�RI�QDYLJDWLRQ�DQG�RI�WKH�DUWLILFLDO�LVODQGV��LQVWDOODWLRQV�DQG�VWUXFWXUHV��
�
��� 7KH� EUHDGWK� RI� WKH� VDIHW\� ]RQHV� VKDOO� EH� GHWHUPLQHG� E\� WKH� FRDVWDO� 6WDWH�� WDNLQJ� LQWR�
DFFRXQW�DSSOLFDEOH�LQWHUQDWLRQDO�VWDQGDUGV��6XFK�]RQHV�VKDOO�EH�GHVLJQHG�WR�HQVXUH�WKDW�WKH\�
DUH� UHDVRQDEO\� UHODWHG� WR� WKH� QDWXUH� DQG� IXQFWLRQ�RI� WKH� DUWLILFLDO� LVODQGV�� LQVWDOODWLRQV�RU�
VWUXFWXUHV��DQG�VKDOO�QRW�H[FHHG�D�GLVWDQFH�RI�����PHWUHV�DURXQG�WKHP��PHDVXUHG�IURP�HDFK�
SRLQW�RI�WKHLU�RXWHU�HGJH��H[FHSW�DV�DXWKRUL]HG�E\�JHQHUDOO\�DFFHSWHG�LQWHUQDWLRQDO�VWDQGDUGV�
RU�DV�UHFRPPHQGHG�E\�WKH�FRPSHWHQW�LQWHUQDWLRQDO�RUJDQL]DWLRQ��'XH�QRWLFH�VKDOO�EH�JLYHQ�
RI�WKH�H[WHQW�RI�VDIHW\�]RQHV��
�
��� $OO� VKLSV� PXVW� UHVSHFW� WKHVH� VDIHW\� ]RQHV� DQG� VKDOO� FRPSO\� ZLWK� JHQHUDOO\� DFFHSWHG�
LQWHUQDWLRQDO�VWDQGDUGV�UHJDUGLQJ�QDYLJDWLRQ�LQ�WKH�YLFLQLW\�RI�DUWLILFLDO�LVODQGV��LQVWDOODWLRQV��
VWUXFWXUHV�DQG�VDIHW\�]RQHV��
�
>�����@�

����� 7KH�1HWKHUODQGV�VXEPLWV�WKDW�5XVVLD�EUHDFKHG�LWV�REOLJDWLRQV�WRZDUG�WKH�1HWKHUODQGV�XQGHU�WKH�

&RQYHQWLRQ�E\�DSSO\LQJ�QDWLRQDO�OHJLVODWLRQ�HVWDEOLVKLQJ�D�]RQH�RI�WKUHH�QDXWLFDO�PLOHV�DURXQG�

WKH�Prirazlomnaya�³LQ�ZKLFK�QDYLJDWLRQ�ZLWKRXW�SULRU�DXWKRUL]DWLRQ�RI�WKH�5XVVLDQ�)HGHUDWLRQ�LV�

SURKLELWHG�´����$FFRUGLQJ�WR�WKH�1HWKHUODQGV��WKLV�WKUHH�QDXWLFDO�PLOH�]RQH�LV�LQ�FRQWUDYHQWLRQ�RI�

$UWLFOH�������RI� WKH�&RQYHQWLRQ��SXUVXDQW� WR�ZKLFK� WKH�PD[LPXP�DOORZHG�EUHDGWK�RI�D�VDIHW\�

]RQH�DURXQG�DQ�DUWLILFLDO�LVODQG��LQVWDOODWLRQ��RU�VWUXFWXUH�LV�����PHWUHV����� 

����� 2Q�WKLV�EDVLV��WKH�1HWKHUODQGV�UHTXHVWV�WKDW�WKH�7ULEXQDO��inter alia��³RUGHU�WKH�5XVVLDQ�)HGHUDWLRQ�

WR� LVVXH� D� QRWLFH� WR� PDULQHUV� UHYRNLQJ� WKH� H[LVWLQJ� QRWLFHV� WR� PDULQHUV� UHODWLQJ� WR� WKH�

Prirazlomnaya��LQFOXGLQJ�LQ�SDUWLFXODU�1RWLFHV�WR�0DULQHUV�1R����������DQG�1RWLFHV�WR�0DULQHUV�

������������������������������������������������������
�����0HPRULDO��SDUDV���������������������� �
�����0HPRULDO��SDUDV������������
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��������� DQG� UHSODFLQJ� WKHP� E\� QRWLFHV� WR� PDULQHUV� WKDW� DUH� LQ� DFFRUGDQFH� ZLWK� WKH�

>&RQYHQWLRQ@�´��� 

����� 7KH� 7ULEXQDO� DJUHHV� ZLWK� WKH� 1HWKHUODQGV� WKDW� WKH� Prirazlomnaya� LV� DQ� ³DUWLILFLDO� LVODQG��

LQVWDOODWLRQ�RU�VWUXFWXUH´�WR�ZKLFK�$UWLFOH����RI�WKH�&RQYHQWLRQ�DSSOLHV��7KLV�FRQFOXVLRQ�LV�DOVR�

LQ�OLQH�ZLWK�WKH�DSSDUHQW�YLHZV�RI�WKH�5XVVLDQ�DXWKRULWLHV���� 

����� 7KH�7ULEXQDO�QRWHV��KRZHYHU��WKDW�WKH�1HWKHUODQGV¶�DUJXPHQW�WKDW�WKH�HVWDEOLVKPHQW�RI�D�WKUHH�

QDXWLFDO�PLOH�]RQH�E\�5XVVLD�DURXQG�WKH�Prirazlomnaya YLRODWHV�WKH�&RQYHQWLRQ¶V�UXOHV�UHJDUGLQJ�

VDIHW\�]RQHV�LQ�WKH�((=�DVVXPHV�WKDW�5XVVLD�LQ�IDFW�HVWDEOLVKHG�D�WKUHH�QDXWLFDO�PLOH�³VDIHW\�]RQH´�

ZLWKLQ�WKH�PHDQLQJ�RI�WKH�&RQYHQWLRQ��7KLV�DVVXPSWLRQ�UHTXLUHV�IXUWKHU�H[DPLQDWLRQ� 

����� ,QVRIDU�DV�WKH�7ULEXQDO�LV�DZDUH��DW�WKH�WLPH�RI�WKH�HYHQWV�DW�LVVXH��1RWLFH�WR�0DULQHUV�1R����������

ZDV�LQ�HIIHFW��E\�ZKLFK�5XVVLD�KDG�GHFODUHG�DQ�DUHD�ZLWK�D�UDGLXV�RI�WKUHH�QDXWLFDO�PLOHV�DURXQG�

WKH�Prirazlomnaya�WR�EH�³GDQJHURXV�WR�QDYLJDWLRQ�´�ZLWK�WKH�IROORZLQJ�³FDXWLRQ�QRWH´��³9HVVHOV�

VKRXOG�QRW�HQWHU�D�VDIHW\�]RQH�RI�WKH�PDULQH�LFH�VWDEOH�SODWIRUP�ZLWKRXW�SHUPLVVLRQ�RI�DQ�RSHUDWRU�

RI�WKH�SODWIRUP�´�����

����� 7KH�7ULEXQDO�IXUWKHU�XQGHUVWDQGV�WKDW�WKH�³FDXWLRQ�QRWH´�RI�1RWLFH�WR�0DULQHUV�1R����������ZDV�

PRGLILHG� RQ� ���0D\� ����� E\� 1RWLFH� WR� 0DULQHUV� 1R�� �������� WR� UHDG�� ³9HVVHOV� DUH� QRW�

UHFRPPHQGHG�WR�HQWHU�D�VDIHW\�]RQH�RI�WKH�RIIVKRUH�LFH�UHVLVWDQW�SODWIRUP��2,53������1ފ����މ����

��´��ZLWKRXW�WKH�SODWIRUP�RSHUDWRU�SHUPLVVLRQ�)ފ����މ���������

����� 7KH�7ULEXQDO�LV�QRW�DZDUH�RI�DQ\�RWKHU�5XVVLDQ�ODZ��UHJXODWLRQ��RU�QRWLFH��VHWWLQJ�IRUWK�DQ\�VSHFLDO�

UXOHV�DSSOLFDEOH�WR�DQ�DUHD�ZLWK�D�UDGLXV�RI�WKUHH�QDXWLFDO�PLOHV�DURXQG�WKH�Prirazlomnaya��7KH�

TXHVWLRQ�WKHUHIRUH�DSSHDUV�WR�EH�ZKHWKHU�1RWLFHV�WR�0DULQHUV�1RV����������DQG���������FUHDWH�D�

³VDIHW\�]RQH´�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�&RQYHQWLRQ��7KH�7ULEXQDO�GRHV�QRW�WKLQN�VR��

����� )LUVW��RQ�WKHLU�IDFH��1RWLFHV�WR�0DULQHUV�1RV����������DQG���������ODEHO�WKH�WKUHH�QDXWLFDO�PLOH�

]RQH� DURXQG� WKH� Prirazlomnaya RQO\� DV� ³GDQJHURXV� WR� QDYLJDWLRQ�´� 7KH\� GR� QRW� H[SUHVVO\�

LQGLFDWH�WKDW�WKLV�]RQH�FRQVWLWXWHV�D�VDIHW\�]RQH�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�&RQYHQWLRQ���

������������������������������������������������������
�����6XSSOHPHQWDU\�6XEPLVVLRQ��SDUD�������
�����:ULWWHQ�LQVWUXFWLRQV�SHU�$UWLFOH����RI�WKH�&ULPLQDO�3URFHGXUH�&RGH�RI�WKH�5XVVLDQ�)HGHUDWLRQ�IURP�0U��$��<��

0D\DNRY�WR�0U��6��2��7RUYLQHQ�����2FWREHU�������$SSHQGL[������'HFLVLRQ�RQ�TXDOLILFDWLRQ��,QYHVWLJDWLRQ�
&RPPLWWHH�����2FWREHU�������$SSHQGL[������

�����1RWLFH�WR�0DULQHUV�1R�����������$QQH[�1�������
�����1RWLFH�WR�0DULQHUV�1R�����������$QQH[�1������
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����� 6HFRQG��DV�VWDWHG�LQ�$UWLFOH�������RI�WKH�&RQYHQWLRQ��D�VDIHW\�]RQH�LV�DQ�DUHD�LQ�ZKLFK�WKH�FRDVWDO�

6WDWH�³PD\�WDNH�DSSURSULDWH�PHDVXUHV�WR�HQVXUH�WKH�VDIHW\�ERWK�RI�QDYLJDWLRQ�DQG�RI�WKH�DUWLILFLDO�

LVODQGV��LQVWDOODWLRQV�DQG�VWUXFWXUHV�´�,Q�WKH�YLHZ�RI�WKH�7ULEXQDO��WKLV�SURYLVLRQ�DOORZV�WKH�FRDVWDO�

6WDWH�WR�WDNH��LQ�WKH�VDIHW\�]RQH��DSSURSULDWH�PHDVXUHV�LQ�WKH�QDWXUH�RI�WKH�HQDFWPHQW�RI�ODZV�RU�

UHJXODWLRQV��DQG�RI�WKH�HQIRUFHPHQW�RI�VXFK�ODZV�DQG�UHJXODWLRQV��SURYLGHG�WKDW�VXFK�PHDVXUHV�

DUH� DLPHG�DW� HQVXULQJ� WKH� VDIHW\�RI�ERWK�QDYLJDWLRQ� DQG� WKH� DUWLILFLDO� LVODQGV�� LQVWDOODWLRQV�� RU�

VWUXFWXUHV��7KHVH�ULJKWV�RI�WKH�FRDVWDO�6WDWH�JR�EH\RQG�LWV�ULJKWV�LQ�WKH�((=�DW�ODUJH��

����� 5XVVLD¶V�1RWLFHV�WR�0DULQHUV�1RV����������DQG����������KRZHYHU��GR�QRW�SXUSRUW�WR�FUHDWH�D�]RQH�

LQ�ZKLFK�5XVVLD�PD\�HQDFW�VDIHW\�ODZV�DQG�UHJXODWLRQV�DQG�HQIRUFH�WKHP��QRU�GR�WKH\�WKHPVHOYHV�

LPSRVH�PDQGDWRU\�UXOHV�RQ�IRUHLJQ�VKLSV��7KH�1RWLFHV¶�³FDXWLRQ�QRWH´�GRHV�QRW�EHDU�D�PDQGDWRU\�

FKDUDFWHU��LW�LV��UDWKHU��LQ�WKH�QDWXUH�RI�D�UHFRPPHQGDWLRQ��WKH�WKUXVW�RI�ZKLFK�LV�WR�LQIRUP�VKLSV�

WKDW�D�GDQJHU�WR�QDYLJDWLRQ�PD\�H[LVW�LQ�D�WKUHH�QDXWLFDO�PLOH�DUHD�VXUURXQGLQJ�WKH�SODWIRUP�DQG�

WKDW� LW� ZRXOG� EH� preferable� IRU� VKLSV� WR� VHHN� WKH� SHUPLVVLRQ� RI� WKH� SODWIRUP� RSHUDWRU� EHIRUH�

HQWHULQJ�WKLV�]RQH��$OWKRXJK�VOLJKWO\�GLIIHUHQW�ODQJXDJH�LV�XVHG�LQ�WKH�(QJOLVK�YHUVLRQ�RI�WKH�WZR�

1RWLFHV�� WKH� 1RWLFH� WR�0DULQHUV� 1R���������� VWDWLQJ� WKDW� VKLSV� ³VKRXOG� QRW� HQWHU´����ZLWKRXW�

SHUPLVVLRQ�DQG�WKH�1RWLFH�WR�0DULQHUV�1R����������VWDWLQJ�WKDW�VKLSV�³DUH�QRW�UHFRPPHQGHG�WR�

HQWHU´��� �ZLWKRXW� SHUPLVVLRQ�� LQ� WKH� 5XVVLDQ� RULJLQDO� RI� WKH� 1RWLFHV� WKH� H[DFW� VDPH� SKUDVH�

DSSHDUV��XVLQJ�WKH�ZRUG�³UHFRPPHQGHG�´�����

����� ,W� WKXV� DSSHDUV� WKDW� WKH�1RWLFHV� WR�0DULQHUV�1RV���������� DQG� �������� DUH� QRW� LVVXHG� LQ� WKH�

H[HUFLVH� RI� 5XVVLD¶V� MXULVGLFWLRQ� RYHU� D� VDIHW\� ]RQH� ZLWKLQ� WKH�PHDQLQJ� RI� $UWLFOH���� RI� WKH�

&RQYHQWLRQ��EXW� UDWKHU�DV�DQ�HQFRXUDJHPHQW� WR�VKLSV� WR�FRPPXQLFDWH�ZLWK� WKH�SODWIRUP�LQ�DQ�

HIIRUW�WR�UHGXFH�WKH�ULVN�RI�FROOLVLRQ�RU�DQ\�RWKHU�DFFLGHQW��

����� 7KLUG��DOWKRXJK�5XVVLD�LV�QRW�HQWLUHO\�FRQVLVWHQW�LQ�LWV�VWDWHPHQWV�LQ�WKLV�UHVSHFW�����LW�GRHV�DSSHDU�

WR�EHOLHYH� WKDW� LWV�1RWLFHV� WR�0DULQHUV�GR�QRW�KDYH� WKH�HIIHFW�RI�SURKLELWLQJ�QDYLJDWLRQ�ZLWKLQ�

WKUHH�QDXWLFDO�PLOHV�RI�WKH�Prirazlomnaya��DV�WKH�1HWKHUODQGV�DVVHUWV���7KXV��RYHU�WKH�UDGLR�RQ�

���6HSWHPEHU�������WKH�Ladoga DGYLVHG�WKH�Arctic Sunrise�WKDW�1RWLFH�WR�0DULQHUV�1R����������

HVWDEOLVKHG� ³D� ��PLOH� ]RQH� GHHPHG� GDQJHURXV� WR� QDYLJDWLRQ� DQG� D� ����PHWHU� ]RQH� GHFODUHG�

SURKLELWHG� IRU� QDYLJDWLRQ�´ ��� �:KHQ� LW� FRQWDFWHG� WKH� Arctic Sunrise� ZLWK� RUGHUV� WR� VWRS� RQ�

���6HSWHPEHU� ������ WKH� Ladoga� VLPLODUO\� RQO\� FRPSODLQHG� WKDW� WKH� *UHHQSHDFH� 5+,%V� KDG�

������������������������������������������������������
�����1RWLFH�WR�0DULQHUV�1R�����������$QQH[�1������
�����1RWLFH�WR�0DULQHUV�1R�����������$QQH[�1������
���  See 5XVVLDQ� 0LQLVWU\� RI� 'HIHQFH� ZHEVLWH�� KWWS���VWUXFWXUH�PLO�UX�VWUXFWXUH�IRUFHV�K\GURJUDSKLF�HVLP�KWP��

:HEVLWH�ODVW�YLVLWHG�RQ���$XJXVW�������
�����See�(�PDLO�IURP�WKH�5XVVLDQ�0LQLVWU\�RI�7UDQVSRUW�WR�WKH�1HWKHUODQGV����'HFHPEHU�������$QQH[�1�������
�����0DUFKHQNRY�,QWHUURJDWLRQ�5HSRUW��S������$SSHQGL[���D���
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HQWHUHG� WKH�����PHWUH� ]RQH� DURXQG� WKH�Prirazlomnaya��ZLWKRXW�PHQWLRQLQJ� WKH� WKUHH�QDXWLFDO�

PLOH�]RQH�����7KHVH�FRPPXQLFDWLRQV�VXJJHVW�WKDW��LQ�5XVVLD¶V�RZQ�YLHZ��RQO\�D�����PHWUH�]RQH�

DURXQG� WKH�SODWIRUP� LV� SURKLELWHG� WR� QDYLJDWLRQ� DQG� WKDW� HQIRUFHPHQW� DFWLRQ� LV� SHUPLVVLEOH� LQ�

UHVSHFW�RI�WKLV�]RQH�RQO\���

����� 7KH�7ULEXQDO�WKHUHIRUH�FRQFOXGHV�WKDW�5XVVLD�GLG�QRW�DW�DQ\�WLPH�HVWDEOLVK�D�VDIHW\�]RQH�RI�WKUHH�

QDXWLFDO�PLOHV�DURXQG�WKH�Prirazlomnaya�ZLWKLQ�WKH�PHDQLQJ�RI�$UWLFOH����RI�WKH�&RQYHQWLRQ���

����� 7KH�VWUXFWXUH�DQG�FRQWHQW�RI�5XVVLDQ�ODZV�DQG�UHJXODWLRQV�UHJDUGLQJ�VDIHW\�]RQHV�DURXQG�DUWLILFLDO�

LVODQGV��LQVWDOODWLRQV��DQG�SODWIRUPV�LQ�WKH�((=�DQG�RQ�WKH�FRQWLQHQWDO�VKHOI�FRQILUP�WKDW�QR�VDIHW\�

]RQH�RI�WKUHH�QDXWLFDO�PLOHV�ZDV�HVWDEOLVKHG�DURXQG�WKH�Prirazlomnaya���

����� 'XULQJ�WKH�KHDULQJ��WKH�1HWKHUODQGV�PHQWLRQHG�WKDW��RQ����6HSWHPEHU�������WKH�5XVVLDQ�0LQLVWU\�

RI� 7UDQVSRUW� LVVXHG�2UGHU�1R������ ³2Q� GHWHUPLQLQJ�PHDVXUHV� WR� DVVXUH� QDYLJDWLRQ� VDIHW\� LQ�

VDIHW\� ]RQHV� HVWDEOLVKHG� DURXQG� DUWLILFLDO� LVODQGV�� LQVWDOODWLRQV�� DQG� VWUXFWXUHV� ORFDWHG� RQ� WKH�

5XVVLDQ�)HGHUDWLRQ�FRQWLQHQWDO�VKHOI�´�ZKLFK�SURKLELWHG�QDYLJDWLRQ�LQ�VDIHW\�]RQHV�HVWDEOLVKHG�

DURXQG� DUWLILFLDO� LVODQGV�� LQVWDOODWLRQV�� DQG� VWUXFWXUHV� RQ� WKH� FRQWLQHQWDO� VKHOI� RI� WKH� 5XVVLDQ�

)HGHUDWLRQ�IRU�DOO�YHVVHOV��ZLWK�VRPH�H[SUHVVO\�VWDWHG�H[FHSWLRQV��ZKLFK��KRZHYHU��GR�QRW�FRYHU�

WKH�Arctic Sunrise������

����� 7KH�7ULEXQDO�LV�DOVR�DZDUH�RI�WKH�IROORZLQJ�UHOHYDQW�5XVVLDQ�ODZV�DQG�UHJXODWLRQV�����

x� WKH�)HGHUDO�/DZ�1R������)��GDWHG����1RYHPEHU������³2Q� WKH�FRQWLQHQWDO� VKHOI�RI� WKH�

5XVVLDQ�)HGHUDWLRQ´��³�����)HGHUDO�/DZ´���$UWLFOH����RI�ZKLFK�SURYLGHV�WKDW��

�� VDIHW\� ]RQHV� VKDOO� EH� HVWDEOLVKHG� DURXQG� DUWLILFLDO� LVODQGV�� LQVWDOODWLRQV�� DQG�

VWUXFWXUHV� ORFDWHG� RQ� WKH� FRQWLQHQWDO� VKHOI�� ZKLFK� VKDOO� H[WHQG� QRW� PRUH� WKDQ�

����PHWUHV�IURP�HDFK�SRLQW�RI�WKHLU�RXWHU�HGJH��

�� WKH�OLPLWV�RI�WKHVH�VDIHW\�]RQHV�VKDOO�EH�HVWDEOLVKHG�E\�WKH�IHGHUDO�H[HFXWLYH�DJHQFLHV�

UHVSRQVLEOH�LQ�WKH�VSKHUH�RI�WUDQVSRUWDWLRQ��

������������������������������������������������������
�����9LGHR�����VKRW�IURP�WKH�Arctic Sunrise�EULGJH��DW��¶�����¶����
�����+HDULQJ�7U������)HEUXDU\������DW�������������RSHQLQJ�VWDWHPHQW�RI� WKH�1HWKHUODQGV���$� WUDQVODWLRQ�RI� WKLV�

2UGHU�LQWR�(QJOLVK�ZDV�REWDLQHG�E\�WKH�7ULEXQDO�LQ�WKH�FRXUVH�RI�LWV�GHOLEHUDWLRQV��
�����&HUWLILHG�(QJOLVK�7UDQVODWLRQV�RI�WKH�UHOHYDQW�SDUWV�RI�WKHVH�ODZV�DQG�UHJXODWLRQV�LQWR�(QJOLVK�ZHUH�REWDLQHG�

E\�WKH�7ULEXQDO�LQ�WKH�FRXUVH�RI�LWV�GHOLEHUDWLRQV��7KH�3&$�SURYLGHG�WKH�3DUWLHV�ZLWK�FRSLHV�RI�WKH�UHOHYDQW�
SDUWV�RI�WKH�5XVVLDQ�ODZV�DQG�UHJXODWLRQV�DQG�FHUWLILHG�(QJOLVK�WUDQVODWLRQV�RI�WKH�VDPH�RQ����0D\�������

Yara Editor
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DXWKRULVHG�E\� WKH�&RQYHQWLRQ�����$�FRDVWDO�6WDWH� FDQ�� IRU� LQVWDQFH�� HQJDJH� LQ� KRW� SXUVXLW� RI� D�

YHVVHO�LQ�UHODWLRQ�WR�VXFK�RIIHQFHV��+RZHYHU��IRU�WKH�UHDVRQV�DOUHDG\�JLYHQ�DERYH��5XVVLD�GLG�QRW�

YDOLGO\�HQJDJH�LQ�KRW�SXUVXLW�LQ�UHODWLRQ�WR�WKH�Arctic Sunrise��,WV�DFWLRQV�LQ�ERDUGLQJ��VHL]LQJ��DQG�

GHWDLQLQJ�WKH�Arctic Sunrise�ZHUH�QRW��WKHUHIRUH��D�YDOLG�H[HUFLVH�RI�LWV�ODZ�HQIRUFHPHQW�SRZHUV�

LQ�UHODWLRQ� WR�SRVVLEOH� WHUURULVW�RIIHQFHV�DQ\�PRUH� WKDQ� WKH\�ZHUH� LQ� UHODWLRQ� WR�RWKHU�SRVVLEOH�

RIIHQFHV�OLNH�KRROLJDQLVP��7KHUH�LV�QR�RWKHU�EDVLV�IRU�ERDUGLQJ�RU�VHL]LQJ�WKH�Arctic Sunrise�RQ�

���6HSWHPEHU������LQ�WKH�5XVVLDQ�((=�LQ�UHODWLRQ�WR�SRVVLEOH�WHUURULVP�RIIHQFHV�DULVLQJ�IURP�WKH�

DFWLRQV�RQ�WKH����6HSWHPEHU�������$Q\�MXVWLILFDWLRQ�IRU�DFWLRQV�DJDLQVW�WKH�Arctic Sunrise�EDVHG�

RQ�SUHYHQWLQJ�WHUURULVW�DFWV�LV�GLVFXVVHG�EHORZ�DW�SDUDJUDSKV�����WR������

LY�� 5LJKW�RI�WKH�FRDVWDO�6WDWH�WR�HQIRUFH�LWV�ODZV�UHJDUGLQJ�QRQ�OLYLQJ�
UHVRXUFHV�LQ�WKH�((=�

����� $OWKRXJK� WKH� $UFWLF� ��� ZHUH� QRW� FKDUJHG� ZLWK� DQ\� RIIHQFHV� UHODWHG� WR� 5XVVLD¶V� QRQ�OLYLQJ�

UHVRXUFHV�LQ�LWV�((=��DQG�WKHUH�LV�QR�LQGLFDWLRQ�EHIRUH�WKH�7ULEXQDO�WKDW�5XVVLD�FRQVLGHUHG�WKH�

$UFWLF� ��� RI� KDYLQJ� FRPPLWWHG� VXFK� DQ� RIIHQFH�� WKH�7ULEXQDO� KDV� DOVR� FRQVLGHUHG�ZKHWKHU� D�

FRDVWDO�6WDWH�KDV�WKH�ULJKW�WR�HQIRUFH�LWV�ODZV�UHJDUGLQJ�QRQ�OLYLQJ�UHVRXUFHV�LQ�WKH�((=���

����� $UWLFOH���� RI� WKH�&RQYHQWLRQ� GHDOV� H[SUHVVO\�ZLWK� WKH� HQIRUFHPHQW� RI� ODZV� UHODWLQJ� WR� living�

UHVRXUFHV�LQ�WKH�((=��$UWLFOH�������SURYLGHV�WKDW��

$57,&/(����
(1)25&(0(17�2)�/$:6�$1'�5(*8/$7,216�2)�7+(�&2$67$/�67$7(�

��� 7KH�FRDVWDO�6WDWH�PD\��LQ�WKH�H[HUFLVH�RI�LWV�VRYHUHLJQ�ULJKWV�WR�H[SORUH��H[SORLW��FRQVHUYH�
DQG�PDQDJH�WKH�OLYLQJ�UHVRXUFHV�LQ�WKH�H[FOXVLYH�HFRQRPLF�]RQH��WDNH�VXFK�PHDVXUHV��
LQFOXGLQJ�ERDUGLQJ��LQVSHFWLRQ��DUUHVW�DQG�MXGLFLDO�SURFHHGLQJV��DV�PD\�EH�QHFHVVDU\�WR�
HQVXUH� FRPSOLDQFH�ZLWK� ODZV� DQG� UHJXODWLRQV� DGRSWHG� E\� LW� LQ� FRQIRUPLW\�ZLWK� WKLV�
&RQYHQWLRQ��
��

����� $UWLFOH�������FRQIHUV�DXWKRULW\�RQ�D�FRDVWDO�6WDWH�WR�ERDUG��LQVSHFW��DUUHVW��DQG�FRPPHQFH�MXGLFLDO�

SURFHHGLQJV�DJDLQVW�D�VKLS�ZKHUH�WKDW�PD\�EH�QHFHVVDU\�WR�HQVXUH�FRPSOLDQFH�ZLWK�LWV�ODZV�DQG�

UHJXODWLRQV� RYHU� LWV� OLYLQJ� UHVRXUFHV�� 7KHUH� LV� QR� HTXLYDOHQW� SURYLVLRQ� UHODWLQJ� WR� non�OLYLQJ�

UHVRXUFHV�LQ�WKH�((=��$W�WKH�7KLUG�8QLWHG�1DWLRQV�&RQIHUHQFH�RQ�WKH�/DZ�RI�WKH�6HD��SURSRVDOV�

ZHUH�PDGH�WR�H[WHQG�HQIRUFHPHQW�SRZHUV�ZLWK�UHVSHFW�WR�OLYLQJ�UHVRXUFHV�WR�QRQ�OLYLQJ�UHVRXUFHV��

EXW�WKHVH�SURSRVDOV�ZHUH�QRW�DFFHSWHG������

������������������������������������������������������
�����$UWLFOH���RI�WKH�68$�)L[HG�3ODWIRUPV�3URWRFRO�SURYLGHV�WKDW�³>Q@RWKLQJ�LQ�WKLV�3URWRFRO�VKDOO�DIIHFW�LQ�DQ\�ZD\�

WKH�UXOHV�RI�LQWHUQDWLRQDO�ODZ�SHUWDLQLQJ�WR�IL[HG�SODWIRUPV�ORFDWHG�RQ�WKH�FRQWLQHQWDO�VKHOI�´�
�����0��1RUGTXLVW��6��1DQGDQ�	�6��5RVHQQH��HGV����United Nations Convention on the Law of the Sea 1982: A 

Commentary��YRO��,,��SS�����������DQG�LQ�SDUWLFXODU�S�������
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����� 7KH� DFWLYLW\� RI� WKH� Arctic Sunrise DQG� WKH� ODZ� HQIRUFHPHQW� DFWLRQV� WDNHQ� E\� WKH� 5XVVLDQ�

)HGHUDWLRQ� GLG� QRW� FRQFHUQ� OLYLQJ� UHVRXUFHV� ZLWKLQ� 5XVVLD¶V� ((=�� 7KH� DFWLRQV� WDNHQ� E\� WKH�

5XVVLDQ� )HGHUDWLRQ� ZHUH� WULJJHUHG� E\� *UHHQSHDFH¶V� SURWHVW� DFWLRQV� LQ� UHODWLRQ� WR� WKH�

Prirazlomnaya��ZKLFK�ZDV�FRQVWUXFWHG�IRU�WKH�H[SORLWDWLRQ�RI�QRQ�OLYLQJ�UHVRXUFHV��$FFRUGLQJO\��

$UWLFOH�������FRXOG�QRW�VHUYH�DV�D�OHJDO�EDVLV�IRU�WKH�PHDVXUHV�RI�WKH�5XVVLDQ�)HGHUDWLRQ��

����� 7KH�DEVHQFH�RI�DQ\�H[SUHVV�HQIRUFHPHQW�SURYLVLRQ�LQ�WKH�&RQYHQWLRQ�GHDOLQJ�ZLWK�WKH�ULJKW�WR�

HQIRUFH�WKH�FRDVWDO�6WDWH¶V�ODZV�UHJDUGLQJ�QRQ�OLYLQJ�UHVRXUFHV�LQ�WKH�((=����PDNHV�LW�QHFHVVDU\�

WR�UHFDOO�WKDW�LWV�$UWLFOH�����ZKLFK�GHDOV�ZLWK�QRQ�OLYLQJ�UHVRXUFHV�LQ�WKH�FRQWLQHQWDO�VKHOI��ODUJHO\�

UHSURGXFHV�WKH������&RQYHQWLRQ�RQ�WKH�&RQWLQHQWDO�6KHOI��7KDW�FRQYHQWLRQ�ZDV�LWVHOI�EDVHG�RQ�

GUDIW�DUWLFOHV�SUHSDUHG�E\�WKH�,/&��7KH�FRPPHQWDU\�RI�WKH�,/&�LQ�UHODWLRQ�WR�WKH�GUDIW�SURYLVLRQ�

QRZ�UHIOHFWHG�LQ�$UWLFOH����RI�WKH�&RQYHQWLRQ�VD\V�WKDW�WKH�ZRUGV�VHWWLQJ�RXW�WKH�ULJKWV�RI�WKH�

FRDVWDO�6WDWH�LQ�UHODWLRQ�WR�WKH�FRQWLQHQWDO�VKHOI��

������OHDYH�QR�GRXEW�WKDW�WKH�ULJKWV�FRQIHUUHG�XSRQ�WKH�FRDVWDO�VWDWH�FRYHU�DOO�ULJKWV�QHFHVVDU\�
IRU�DQG�FRQQHFWHG�ZLWK�WKH�H[SORUDWLRQ�DQG�H[SORLWDWLRQ�RI�WKH�UHVRXUFHV�RI�WKH�FRQWLQHQWDO�
VKHOI��6XFK�ULJKWV�LQFOXGH�MXULVGLFWLRQ�LQ�FRQQH[LRQ�ZLWK�WKH�SUHYHQWLRQ�DQG�SXQLVKPHQW�RI�
YLRODWLRQV�RI�WKH�ODZ�����

����� $OWKRXJK� WKH�7ULEXQDO�GRHV�QRW� ILQG� LW�QHFHVVDU\� WR� UHDFK�D�YLHZ�RQ� WKH�H[WHQW�RI� WKH�FRDVWDO�

6WDWH¶V�ULJKW�WR�HQIRUFH�LWV�ODZV�LQ�UHODWLRQ�WR�QRQ�OLYLQJ�UHVRXUFHV�LQ�WKH�((=��LW�LV�FOHDU�WKDW�VXFK�

D�ULJKW�H[LVWV��+RZHYHU��WKHUH�LV�QR�EDVLV�WR�FRQFOXGH�RQ�WKH�HYLGHQFH�WKDW�WKH�Arctic Sunrise�KDG�

YLRODWHG� DQ\�5XVVLDQ� ODZV� LQ� UHODWLRQ� WR� H[SORUDWLRQ� DQG� H[SORLWDWLRQ� DFWLYLWLHV� RQ� QRQ�OLYLQJ�

UHVRXUFHV�LQ�WKH�((=������

����� 7KH� 7ULEXQDO� FRQFOXGHV� WKDW� WKH� PHDVXUHV� WDNHQ� E\� 5XVVLD� DJDLQVW� WKH� Arctic Sunrise RQ��

���6HSWHPEHU� ����� GLG� QRW� FRQVWLWXWH� D� ODZIXO� H[HUFLVH� RI�5XVVLD¶V� ODZ� HQIRUFHPHQW� SRZHUV�

FRQFHUQLQJ�WKH�H[SORUDWLRQ�DQG�H[SORLWDWLRQ�RI�LWV�QRQ�OLYLQJ�UHVRXUFHV�LQ�WKH�((=����

������������������������������������������������������
�����:LWK� WKH� H[FHSWLRQ�RI�$UWLFOH� ����ZKLFK� H[WHQGV� WKH� FRDVWDO�6WDWH¶V� H[FOXVLYH� ULJKWV� DQG� MXULVGLFWLRQ�RYHU�

DUWLILFLDO�LVODQGV��LQVWDOODWLRQV��DQG�VWUXFWXUHV�LQ�WKH�((=�XQGHU�$UWLFOH����WR�DUWLILFLDO�LVODQGV��LQVWDOODWLRQV��DQG�
VWUXFWXUHV�RQ�WKH�FRQWLQHQWDO�VKHOI��

�����,/&�$UWLFOHV�FRQFHUQLQJ�WKH�ODZ�RI�WKH�VHD�ZLWK�FRPPHQWDULHV�´��������<HDUERRN�RI�WKH�,/&��YRO��,,��S�������
UHSURGXFHG�LQ�0��1RUGTXLVW��6��1DQGDQ�	�6��5RVHQQH��HGV����United Nations Convention on the Law of the 
Sea 1982: A Commentary��YRO��,,��S�������See also M/V “Virginia G” (Panama v. Guinea-Bissau)��-XGJPHQW�
RI����$SULO�������,7/26�5HSRUWV�������WR�EH�SXEOLVKHG��SDUD�������1DWDOLH�.OHLQ��Maritime Security and the 
Law of the Sea��283�������S������

�����:LWK� WKH� H[FHSWLRQ� RI� WKH� EUHDFK� RI� WKH� ����PHWUH� VDIHW\� ]RQH�� ZKLFK� LV� DGGUHVVHG� DERYH� LQ� 6HFWLRQ�
9,,�%���D�LL��SDUDV������et seq���
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Y�� (QIRUFHPHQW� MXULVGLFWLRQ� UHODWHG� WR� WKH�SURWHFWLRQ�RI� WKH�PDULQH�
HQYLURQPHQW�

����� 8QGHU�FHUWDLQ�FLUFXPVWDQFHV�� WKH�&RQYHQWLRQ�DOORZV�FRDVWDO�6WDWHV� WR� WDNH�HQIRUFHPHQW�DFWLRQ�

DJDLQVW�IRUHLJQ�YHVVHOV�LQ�WKH�((=�WKDW�KDYH�FRPPLWWHG�VHULRXV�YLRODWLRQV�RI�DSSOLFDEOH�ODZV�RI�

WKH�FRDVWDO�6WDWH�UHODWHG�WR�WKH�SURWHFWLRQ�RI�WKH�PDULQH�HQYLURQPHQW���

����� $OWKRXJK�WKH�$UFWLF����ZHUH�QRW�FKDUJHG�ZLWK�VXFK�YLRODWLRQV��WKH�7ULEXQDO�QRWHV�WKDW�LQ�D�Note 

Verbale GDWHG����6HSWHPEHU�������5XVVLD�UHIHUUHG�WR�WKH�DFWLRQV�RI�*UHHQSHDFH�DV�D�SURYRFDWLRQ�

WKDW� ³H[SRVHG� WKH� $UFWLF� UHJLRQ� WR� D� WKUHDW� RI� DQ� HFRORJLFDO� GLVDVWHU� RI� XQLPDJLQ>D@EOH�

FRQVHTXHQFHV�´����2Q� ��1RYHPEHU� ������ WKH� ,QWHUID[� 1HZV� $JHQF\� UHSRUWHG� WKDW� WKH� 3ULPH�

0LQLVWHU�RI�WKH�5XVVLDQ�)HGHUDWLRQ��0U��'PLWU\�0HGYHGHY��KDG�VWDWHG�DW�D�QHZV�FRQIHUHQFH�WKDW�

KLV�FRXQWU\�³FDQQRW�VXSSRUW�DFWLYLWLHV�ZKLFK�PD\�FDXVH�GDPDJH�WR�WKH�HQYLURQPHQW�DQG�ZKLFK�

PD\�EH�GDQJHURXV�IRU�SHRSOH�RQ�WKH�ZKROH�´�����

����� $FFRUGLQJO\��WKH�7ULEXQDO�VKDOO�H[DPLQH�ZKHWKHU�WKH�PHDVXUHV�WDNHQ�E\�5XVVLD�FRXOG�KDYH�EHHQ�

EDVHG�RQ�WKH�HQIRUFHPHQW�MXULVGLFWLRQ�RI�WKH�FRDVWDO�6WDWH�ZLWK�UHVSHFW�WR�WKH�SURWHFWLRQ�RI�WKH�

PDULQH�HQYLURQPHQW��

�D�� $UWLFOH�����RI�WKH�&RQYHQWLRQ�

����� $UWLFOH�����RI�WKH�&RQYHQWLRQ�DOORZV�D�FRDVWDO�6WDWH�WR�WDNH�HQIRUFHPHQW�PHDVXUHV�DJDLQVW�YHVVHOV�

LQ�WKH�((=�LQ�RUGHU�WR�UHGXFH�DQG�FRQWURO�YHVVHO�VRXUFH�SROOXWLRQ��,W�SURYLGHV��LQ�UHOHYDQW�SDUW��
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�
���:KHUH� WKHUH� DUH� FOHDU� JURXQGV� IRU� EHOLHYLQJ� WKDW� D� YHVVHO� QDYLJDWLQJ� LQ� WKH� H[FOXVLYH�
HFRQRPLF� ]RQH� RU� WKH� WHUULWRULDO� VHD� RI� D� 6WDWH� KDV�� LQ� WKH� H[FOXVLYH� HFRQRPLF� ]RQH��
FRPPLWWHG� D� YLRODWLRQ� RI� DSSOLFDEOH� LQWHUQDWLRQDO� UXOHV� DQG� VWDQGDUGV� IRU� WKH� SUHYHQWLRQ��
UHGXFWLRQ� DQG� FRQWURO� RI� SROOXWLRQ� IURP� YHVVHOV� RU� ODZV� DQG� UHJXODWLRQV� RI� WKDW� 6WDWH�
FRQIRUPLQJ�DQG�JLYLQJ�HIIHFW�WR�VXFK�UXOHV�DQG�VWDQGDUGV��WKDW�6WDWH�PD\�UHTXLUH�WKH�YHVVHO�
WR�JLYH�LQIRUPDWLRQ�UHJDUGLQJ�LWV�LGHQWLW\�DQG�SRUW�RI�UHJLVWU\��LWV�ODVW�DQG�LWV�QH[W�SRUW�RI�FDOO�
DQG�RWKHU�UHOHYDQW�LQIRUPDWLRQ�UHTXLUHG�WR�HVWDEOLVK�ZKHWKHU�D�YLRODWLRQ�KDV�RFFXUUHG���
�
>�����@�
�
���:KHUH� WKHUH� DUH� FOHDU� JURXQGV� IRU� EHOLHYLQJ� WKDW� D� YHVVHO� QDYLJDWLQJ� LQ� WKH� H[FOXVLYH�
HFRQRPLF� ]RQH� RU� WKH� WHUULWRULDO� VHD� RI� D� 6WDWH� KDV�� LQ� WKH� H[FOXVLYH� HFRQRPLF� ]RQH��
FRPPLWWHG�D�YLRODWLRQ�UHIHUUHG�WR�LQ�SDUDJUDSK���UHVXOWLQJ�LQ�D�VXEVWDQWLDO�GLVFKDUJH�FDXVLQJ�
RU� WKUHDWHQLQJ� VLJQLILFDQW� SROOXWLRQ�RI� WKH�PDULQH� HQYLURQPHQW�� WKDW�6WDWH�PD\�XQGHUWDNH�

������������������������������������������������������
�����Note Verbale�IURP�WKH�5XVVLDQ�)HGHUDWLRQ�WR�WKH�1HWKHUODQGV�����6HSWHPEHU�������$QQH[�1�����
�����0HPRULDO��SDUD�������UHIHUULQJ�WR�WKH�Verbatim record of the public sitting at the International Tribunal for the 

Law of the Sea in the ‘Arctic Sunrise’ Case on 6 November 2013��,7/26�39����&�����5HY����SS���������
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SK\VLFDO�LQVSHFWLRQ�RI�WKH�YHVVHO�IRU�PDWWHUV�UHODWLQJ�WR�WKH�YLRODWLRQ�LI�WKH�YHVVHO�KDV�UHIXVHG�
WR�JLYH�LQIRUPDWLRQ�RU�LI�WKH�LQIRUPDWLRQ�VXSSOLHG�E\�WKH�YHVVHO�LV�PDQLIHVWO\�DW�YDULDQFH�ZLWK�
WKH�HYLGHQW�IDFWXDO�VLWXDWLRQ�DQG�LI�WKH�FLUFXPVWDQFHV�RI�WKH�FDVH�MXVWLI\�VXFK�LQVSHFWLRQ��
�
���:KHUH�WKHUH�LV�FOHDU�REMHFWLYH�HYLGHQFH�WKDW�D�YHVVHO�QDYLJDWLQJ�LQ�WKH�H[FOXVLYH�HFRQRPLF�
]RQH� RU� WKH� WHUULWRULDO� VHD� RI� D� 6WDWH� KDV�� LQ� WKH� H[FOXVLYH� HFRQRPLF� ]RQH�� FRPPLWWHG� D�
YLRODWLRQ�UHIHUUHG�WR�LQ�SDUDJUDSK���UHVXOWLQJ�LQ�D�GLVFKDUJH�FDXVLQJ�PDMRU�GDPDJH�RU�WKUHDW�
RI�PDMRU�GDPDJH�WR�WKH�FRDVWOLQH�RU�UHODWHG�LQWHUHVWV�RI�WKH�FRDVWDO�6WDWH��RU�WR�DQ\�UHVRXUFHV�
RI�LWV�WHUULWRULDO�VHD�RU�H[FOXVLYH�HFRQRPLF�]RQH��WKDW�6WDWH�PD\��VXEMHFW�WR�VHFWLRQ����SURYLGHG�
WKDW� WKH�HYLGHQFH� VR�ZDUUDQWV�� LQVWLWXWH�SURFHHGLQJV�� LQFOXGLQJ�GHWHQWLRQ�RI� WKH�YHVVHO�� LQ�
DFFRUGDQFH�ZLWK�LWV�ODZV��
�
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����� 8QGHU�WKHVH�SURYLVLRQV��ZKHUH�WKHUH�DUH�³FOHDU�JURXQGV´�IRU�EHOLHYLQJ�WKDW�D�YHVVHO�QDYLJDWLQJ�LQ�

WKH� ((=� KDV� FRPPLWWHG� D� YLRODWLRQ� RI� DSSOLFDEOH� LQWHUQDWLRQDO� UXOHV� DQG� VWDQGDUGV� IRU� WKH�

SUHYHQWLRQ��UHGXFWLRQ��DQG�FRQWURO�RI�YHVVHO�VRXUFH�SROOXWLRQ�LQ�WKH�((=��WKH�FRDVWDO�6WDWH�PD\�

UHTXLUH�WKH�YHVVHO�WR�SURYLGH�LQIRUPDWLRQ��:KHUH�WKHUH�DUH�³FOHDU�JURXQGV´�IRU�EHOLHYLQJ�WKDW�VXFK�

D�YLRODWLRQ�KDV�RFFXUUHG��UHVXOWLQJ�LQ�D�VXEVWDQWLDO�GLVFKDUJH�FDXVLQJ�RU�WKUHDWHQLQJ�VLJQLILFDQW�

SROOXWLRQ�RI�WKH�PDULQH�HQYLURQPHQW��DQG�WKH�YHVVHO�KDV�UHIXVHG�WR�SURYLGH�LQIRUPDWLRQ�RU�KDV�

SURYLGHG� PDQLIHVWO\� XQWUXVWZRUWK\� LQIRUPDWLRQ�� WKH� FRDVWDO� 6WDWH� PD\� XQGHUWDNH� D� SK\VLFDO�

LQVSHFWLRQ�RI�WKH�YHVVHO�����:KHUH�WKHUH�LV�³FOHDU�REMHFWLYH�HYLGHQFH´�IRU�EHOLHYLQJ�WKDW�VXFK�D�

YLRODWLRQ�KDV�RFFXUUHG��UHVXOWLQJ�LQ�D�GLVFKDUJH�FDXVLQJ�PDMRU�GDPDJH�RU�WKUHDW�RI�PDMRU�GDPDJH�

WR� WKH� LQWHUHVWV�RI� WKH�FRDVWDO�6WDWH�� WKH�FRDVWDO�6WDWH�PD\� LQVWLWXWH�SURFHHGLQJV�DQG�GHWDLQ� WKH�

YHVVHO���

����� 7KH�7ULEXQDO�FRQVLGHUV�WKDW�WKHUH�ZHUH�QR�JURXQGV�IRU�5XVVLD�WR�EHOLHYH�WKDW�WKH�Arctic Sunrise�

KDG� FRPPLWWHG� D� YLRODWLRQ� RI� DSSOLFDEOH� LQWHUQDWLRQDO� UXOHV� DQG� VWDQGDUGV� IRU� WKH� SUHYHQWLRQ��

UHGXFWLRQ��DQG�FRQWURO�RI�YHVVHO�VRXUFH�SROOXWLRQ�LQ�5XVVLD¶V�((=��7KHUH�LV�DOVR�QR�HYLGHQFH�RI�D�

GLVFKDUJH�IURP�WKH�Arctic Sunrise RU�LWV�5+,%V�FDXVLQJ�SROOXWLRQ�RU�PDMRU�GDPDJH��RU�D�WKUHDW�

WKHUHRI���7KLV�FRQFOXVLRQ�LV�FRQILUPHG��LQ�SDUWLFXODU��E\�D�UHYLHZ�RI�WKH�YLGHR�HYLGHQFH�EHIRUH�WKH�

7ULEXQDO��,W�LV�DOVR�FRQILUPHG�E\�WKH�IDFW�WKDW�DW�QR�WLPH�GXULQJ�WKH�HYHQWV�LQ�TXHVWLRQ�GLG�5XVVLD�

DFFXVH�WKH�Arctic Sunrise RU�DQ\�RI�LWV�5+,%V�RI�YHVVHO�VRXUFH�SROOXWLRQ��

������������������������������������������������������
����$UWLFOH��������RI�WKH�&RQYHQWLRQ�VHWV�RXW�WKH�SDUDPHWHUV�RI�VXFK�DQ�LQVSHFWLRQ���

��� �D��6WDWHV� VKDOO�QRW�GHOD\�D� IRUHLJQ�YHVVHO� ORQJHU� WKDQ� LV� HVVHQWLDO� IRU�SXUSRVHV�RI� WKH� LQYHVWLJDWLRQV�
SURYLGHG�IRU�LQ�DUWLFOHV����������DQG������$Q\�SK\VLFDO�LQVSHFWLRQ�RI�D�IRUHLJQ�YHVVHO�VKDOO�EH�OLPLWHG�WR�
DQ� H[DPLQDWLRQ� RI� VXFK� FHUWLILFDWHV�� UHFRUGV� RU� RWKHU� GRFXPHQWV� DV� WKH� YHVVHO� LV� UHTXLUHG� WR� FDUU\� E\�
JHQHUDOO\� DFFHSWHG� LQWHUQDWLRQDO� UXOHV� DQG� VWDQGDUGV� RU� RI� DQ\� VLPLODU� GRFXPHQWV�ZKLFK� LW� LV� FDUU\LQJ��
IXUWKHU�SK\VLFDO�LQVSHFWLRQ�RI�WKH�YHVVHO�PD\�EH�XQGHUWDNHQ�RQO\�DIWHU�VXFK�DQ�H[DPLQDWLRQ�DQG�RQO\�ZKHQ���

�L���WKHUH� DUH� FOHDU� JURXQGV� IRU� EHOLHYLQJ� WKDW� WKH� FRQGLWLRQ� RI� WKH� YHVVHO� RU� LWV� HTXLSPHQW� GRHV� QRW��
FRUUHVSRQG�VXEVWDQWLDOO\�ZLWK�WKH�SDUWLFXODUV�RI�WKRVH�GRFXPHQWV��

�LL��WKH�FRQWHQWV�RI�VXFK�GRFXPHQWV�DUH�QRW�VXIILFLHQW�WR�FRQILUP�RU�YHULI\�D�VXVSHFWHG�YLRODWLRQ��RU�

�LLL��WKH�YHVVHO�LV�QRW�FDUU\LQJ�YDOLG�FHUWLILFDWHV�DQG�UHFRUGV���
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����� :KLOH�WKH�5XVVLDQ�)HGHUDWLRQ�PDGH�QR�DFFXVDWLRQ�RI�actual�YHVVHO�VRXUFH�SROOXWLRQ�E\�WKH�Arctic 

Sunrise DQG�LWV�5+,%V��LW�GLG�DOOXGH�WR�D�FRQFHUQ�WKDW�WKH�DFWLRQV�RI�WKH�Arctic Sunrise�³H[SRVHG�

WKH�$UFWLF�UHJLRQ�WR�D�WKUHDW�RI�DQ�HFRORJLFDO�GLVDVWHU�RI�XQLPDJLQ>D@EOH�FRQVHTXHQFHV�´�LPSO\LQJ�

WKDW� LWV� DFWLRQV�ZHUH�SUHYHQWLYH� LQ�QDWXUH��5XVVLD¶V� ULJKWV� WR� WDNH�SUHYHQWLYH� DFWLRQ� WR�SURWHFW�

DJDLQVW� DGYHUVH� HQYLURQPHQWDO� FRQVHTXHQFHV� DUH� DGGUHVVHG� EHORZ DW� SDUDJUDSKV� ���� WR� �����

+RZHYHU��XQGHU�$UWLFOH�����RI�WKH�&RQYHQWLRQ��D�FRDVWDO�6WDWH�LV�RQO\�HQWLWOHG�WR�WDNH�HQIRUFHPHQW�

PHDVXUHV�ZKHUH�WKHUH�DUH�³FOHDU�JURXQGV´�IRU�EHOLHYLQJ�WKDW�D�YHVVHO�has�FRPPLWWHG�D�YLRODWLRQ�

RI�DSSOLFDEOH�LQWHUQDWLRQDO�UXOHV�DQG�VWDQGDUGV�IRU�WKH�SUHYHQWLRQ��UHGXFWLRQ��DQG�FRQWURO�RI�YHVVHO�

VRXUFH�SROOXWLRQ�LQ�WKH�((=��7KDW�LV�QRW�WKH�FDVH�KHUH��

�E��$UWLFOH�����RI�WKH�&RQYHQWLRQ�

����� $UWLFOH�����RI�WKH�&RQYHQWLRQ�SURYLGHV��
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�
&RDVWDO�6WDWHV�KDYH�WKH�ULJKW�WR�DGRSW�DQG�HQIRUFH�QRQ�GLVFULPLQDWRU\�ODZV�DQG�UHJXODWLRQV�
IRU� WKH�SUHYHQWLRQ�� UHGXFWLRQ�DQG�FRQWURO�RI�PDULQH�SROOXWLRQ�IURP�YHVVHOV� LQ� LFH�FRYHUHG�
DUHDV�ZLWKLQ�WKH�OLPLWV�RI�WKH�H[FOXVLYH�HFRQRPLF�]RQH��ZKHUH�SDUWLFXODUO\�VHYHUH�FOLPDWLF�
FRQGLWLRQV� DQG� WKH� SUHVHQFH� RI� LFH� FRYHULQJ� VXFK� DUHDV� IRU� PRVW� RI� WKH� \HDU� FUHDWH�
REVWUXFWLRQV�RU�H[FHSWLRQDO�KD]DUGV�WR�QDYLJDWLRQ��DQG�SROOXWLRQ�RI�WKH�PDULQH�HQYLURQPHQW�
FRXOG�FDXVH�PDMRU�KDUP�WR�RU�LUUHYHUVLEOH�GLVWXUEDQFH�RI�WKH�HFRORJLFDO�EDODQFH��6XFK�ODZV�
DQG�UHJXODWLRQV�VKDOO�KDYH�GXH�UHJDUG�WR�QDYLJDWLRQ�DQG�WKH�SURWHFWLRQ�DQG�SUHVHUYDWLRQ�RI�
WKH�PDULQH�HQYLURQPHQW�EDVHG�RQ�WKH�EHVW�DYDLODEOH�VFLHQWLILF�HYLGHQFH��

����� $UWLFOH�����DFFRUGV�WR�5XVVLD�WKH�ULJKW�WR�DGRSW�DQG�HQIRUFH�LQ�LFH�FRYHUHG�DUHDV�ZLWKLQ�WKH�OLPLWV�

RI� LWV�((=� LWV�RZQ�QRQGLVFULPLQDWRU\� ODZV�DQG� UHJXODWLRQV� IRU� WKH�SUHYHQWLRQ�� UHGXFWLRQ�� DQG�

FRQWURO�RI�PDULQH�SROOXWLRQ�LQ�WKH�FLUFXPVWDQFHV�FRQWHPSODWHG�E\�WKH�$UWLFOH���

����� 7KH� 1HWKHUODQGV� DUJXHV� WKDW� WKLV� SURYLVLRQ� GRHV� QRW� DSSO\� WR� WKH� SURWHVW� DFWLRQV� DW� WKH�

Prirazlomnaya� DV� WKH� Prirazlomnaya LV� ORFDWHG� RXWVLGH� WKH� DUHD� WR� ZKLFK� 5XVVLD� DSSOLHV�

QDYLJDWLRQDO� UHJXODWLRQV� FRQFHUQLQJ� WKH� 1RUWKHUQ� 6HD� 5RXWH� IRU� LFH�FRYHUHG� DUHDV� ��� �7KH�

1HWKHUODQGV� DOOXGHV� WR� IRXU� RFFDVLRQV� LQ� WKH� VXPPHU� RI� ����� RQ� ZKLFK� WKH� Arctic Sunrise�

XQVXFFHVVIXOO\�DWWHPSWHG�WR�REWDLQ�SHUPLVVLRQ�IURP�5XVVLDQ�DXWKRULWLHV�WR�VDLO�WKH�1RUWKHUQ�6HD�

5RXWH�����$IWHU�WKH�WKLUG�GHQLDO��WKH�Arctic Sunrise�QRQHWKHOHVV�HQWHUHG�WKH�]RQH�DQG�ZDV�VKRUWO\�

WKHUHDIWHU� ERDUGHG� E\� 5XVVLDQ� DXWKRULWLHV�� 7KH� IRXUWK� GHQLDO� RI� SHUPLVVLRQ� E\� WKH� 5XVVLDQ�

DXWKRULWLHV�LQFOXGHG�H[SUHVV�UHIHUHQFH�WR�UXOHV�RI�QDYLJDWLRQ�IRU�WKH�DUHD�HQIRUFHG�LQ�DFFRUGDQFH�

ZLWK�$UWLFOH�����RI�WKH�&RQYHQWLRQ��

������������������������������������������������������
�����0HPRULDO��SDUD�������
�����0HPRULDO��SDUD�������
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9LRODWLRQ�RI�WKH�5XOHV�RI�QDYLJDWLRQ�LQ�WKH�ZDWHU�DUHD�RI�WKH�1RUWKHUQ�6HD�5RXWH��DGRSWHG�
DQG�HQIRUFHG�E\� WKH�5XVVLDQ�)HGHUDWLRQ� LQ�DFFRUGDQFH�ZLWK� WKH�DUWLFOH�����RI� WKH�8QLWHG�
1DWLRQV�&RQYHQWLRQ� RQ� WKH� /DZ� RI� WKH� 6HD�� ������ �� QDYLJDWLRQ� LQ� WKH�ZDWHU� DUHD� RI� WKH�
1RUWKHUQ�6HD�5RXWH�IURP������������WR������������ZLWKRXW�SHUPLVVLRQ�RI�WKH�1RUWKHUQ�6HD�
5RXWH�$GPLQLVWUDWLRQ��DV�ZHOO�DV�WDNHQ�DFWLRQV�LQ�WKLV�FUHDWLQJ�SRWHQWLDOO\�WKUHDW�RI�PDULQH�
SROOXWLRQ�LQ�WKH�ZDWHU�DUHD�RI�WKH�1RUWKHUQ�6HD�5RXWH��LFH�FRYHUHG�IRU�PRVW�SDUW�RI�WKH�\HDU�����

����� 7KH�7ULEXQDO�LV�QRW�VDWLVILHG�WKDW�WKH�ERDUGLQJ��VHL]XUH��DQG�GHWHQWLRQ�RI�WKH�Arctic Sunrise�E\�

5XVVLD�RQ����6HSWHPEHU������FRQVWLWXWHG�HQIRUFHPHQW�PHDVXUHV�WDNHQ�E\�5XVVLD�SXUVXDQW�WR�LWV�

ODZV�DQG�UHJXODWLRQV�DGRSWHG�LQ�DFFRUGDQFH�ZLWK�$UWLFOH�����RI�WKH�&RQYHQWLRQ��7KHUH�LV�HYLGHQFH�

EHIRUH� WKH� 7ULEXQDO� WKDW� LQGLFDWHV� WKDW� WKH� UHJXODWLRQV� DGRSWHG� E\�5XVVLD� LQ� DFFRUGDQFH�ZLWK�

$UWLFOH�����RI�WKH�&RQYHQWLRQ�DSSO\�WR�DQ�DUHD�WKDW�GRHV�QRW�LQFOXGH�WKH�%DUHQWV�6HD��ZKHUH�WKH�

Prirazlomnaya� LV� ORFDWHG�����)XUWKHU�� DW� QR� WLPH� GLG� 5XVVLD� LQYRNH� LWV� ODZV� DQG� UHJXODWLRQV�

DGRSWHG� XQGHU� $UWLFOH� ���� RI� WKH� &RQYHQWLRQ� DV� WKH� LPSHWXV� IRU� LWV� ERDUGLQJ�� VHL]XUH�� DQG�

GHWHQWLRQ�RI�WKH�Arctic Sunrise RQ����6HSWHPEHU�������7KLV�FRQWUDVWV�ZLWK�DW�OHDVW�RQH�SUHYLRXV�

LQVWDQFH� LQ�ZKLFK� WKH�5XVVLDQ�)HGHUDWLRQ�GLG�H[SUHVVO\� LQYRNH� UXOHV�RI�QDYLJDWLRQ�DGRSWHG� LQ�

DFFRUGDQFH�ZLWK�$UWLFOH�����RI�WKH�&RQYHQWLRQ�DIWHU�WKH�Arctic Sunrise HQWHUHG�WKH�³ZDWHU�DUHD�

RI�WKH�1RUWKHUQ�6HD�5RXWH��LFH�FRYHUHG�IRU�PRVW�SDUW�RI�WKH�\HDU´�ZLWKRXW�SHUPLVVLRQ�����

����� 7KH� 7ULEXQDO� FRQFOXGHV� WKDW� WKH� PHDVXUHV� WDNHQ� E\� 5XVVLD� DJDLQVW� WKH� Arctic Sunrise RQ��

���6HSWHPEHU������GLG�QRW�FRQVWLWXWH�D�ODZIXO�H[HUFLVH�RI�5XVVLD¶V�HQIRUFHPHQW�ULJKWV�DV�D�FRDVWDO�

6WDWH�XQGHU�$UWLFOHV�����RU�����RI�WKH�&RQYHQWLRQ���

YL�� 'DQJHURXV�PDQRHXYHULQJ�

����� ,Q�D�Note Verbale GDWHG���2FWREHU������� UHIHUULQJ� WR����6HSWHPEHU�������5XVVLD�DFFXVHG� WKH�

Arctic Sunrise RI�GDQJHURXV�PDQRHXYULQJ��

������������������������������������������������������
�����0HPRULDO��SDUD�������UHIHUULQJ�WR�0LQLVWU\�RI�7UDQVSRUW�RI�WKH�5XVVLDQ�)HGHUDWLRQ��)HGHUDO�$JHQF\�RI�0DULWLPH�

DQG� 5LYHU� 7UDQVSRUW�� )HGHUDO� 6WDWH� ,QVWLWXWLRQ�� 7KH� 1RUWKHUQ� 6HD� 5RXWH� $GPLQLVWUDWLRQ�� 1RWLILFDWLRQ��
1R�� ���� ��� 6HSWHPEHU� ����� �(QJOLVK� 7UDQVODWLRQ� SURYLGHG� E\� WKH� $GPLQLVWUDWLRQ���
KWWS���ZZZ�QVUD�UX�ILOHV�]D\DYND���������������UHI���$���6�SGI�� :HESDJH� ODVW� YLVLWHG� RQ� �� $XJXVW�
������

�����0HPRULDO��SDUD�������UHIHUULQJ�WR�$UWLFOH���RI�WKH�)HGHUDO�/DZ�GDWHG����-XO\������1R������)�����³2Q�WKH�
,QWURGXFWLRQ�RI�&KDQJHV�WR�&HUWDLQ�/HJLVODWLYH�$FWV�RI�WKH�5XVVLDQ�)HGHUDWLRQ�5HODWHG�WR�WKH�*RYHUQPHQWDO�
5HJXODWLRQ�RI�0HUFKDQW�6KLSSLQJ�LQ�WKH�:DWHU�$UHDV�RI�WKH�1RUWKHUQ�6HD�5RXWH�´�DPHQGLQJ�$UWLFOH������RI�
WKH�0HUFKDQW�0DULQH�&RGH�RI�WKH�5XVVLDQ�)HGHUDWLRQ��8QGHU�5XVVLDQ�ODZ��WKH�ZHVWHUQ�OLPLW�RI�WKH�1RUWKHUQ�
6HD�5RXWH�IRU�LFH�FRYHUHG�DUHDV�LV�SUHVHQWO\�GHILQHG�DV�WKH�³1RYD\D�=HPO\D�$UFKLSHODJR���������ZLWK�WKH�HDVWHUQ�
FRDVWOLQH�RI�WKH�1RYD\D�=HPO\D�$UFKLSHODJR�DQG�WKH�ZHVWHUQ�ERUGHUV�RI�0DWRFKNLQ�6WUDLW��.DUD�6WUDLW�DQG�
<XJRUVNL�6KDU�´�

�����0LQLVWU\� RI� 7UDQVSRUW� RI� WKH� 5XVVLDQ� )HGHUDWLRQ�� )HGHUDO� $JHQF\� RI� 0DULWLPH� DQG� 5LYHU� 7UDQVSRUW���
)HGHUDO� 6WDWH� ,QVWLWXWLRQ�� 7KH� 1RUWKHUQ� 6HD� 5RXWH� $GPLQLVWUDWLRQ�� 1RWLILFDWLRQ� 1R�� �����
��� 6HSWHPEHU� ����� �(QJOLVK� 7UDQVODWLRQ� SURYLGHG� E\� WKH� $GPLQLVWUDWLRQ���
KWWS���ZZZ�QVUD�UX�ILOHV�]D\DYND���������������UHI���$���6�SGI�� :HESDJH� ODVW� YLVLWHG� RQ� �� $XJXVW�
������
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OHJLWLPDWH�DLP�DQG�EH�QHFHVVDU\�DQG�SURSRUWLRQDWH�WR�WKDW�DLP�����,W�FLWHV�H[DPSOHV�RI�VXFK�DFWLRQV�

WDNHQ�E\�LWVHOI�DQG�RWKHU�6WDWHV�����

����� ,Q�WKH�YLHZ�RI�WKH�7ULEXQDO��WKH�SURWHFWLRQ�RI�D�FRDVWDO�6WDWH¶V�VRYHUHLJQ�ULJKWV�LV�D�OHJLWLPDWH�DLP�

WKDW�DOORZV�LW�WR�WDNH�DSSURSULDWH�PHDVXUHV�IRU�WKDW�SXUSRVH��6XFK�PHDVXUHV�PXVW�IXOILO�WKH�WHVWV�

RI�UHDVRQDEOHQHVV��QHFHVVLW\��DQG�SURSRUWLRQDOLW\���

����� 7KH�7ULEXQDO�KDV�JLYHQ�FDUHIXO�DQG�GHWDLOHG�FRQVLGHUDWLRQ�WR�WKH�W\SHV�RI�SURWHVW�DFWLRQV�WKDW�FRXOG�

UHDVRQDEO\�EH� FRQVLGHUHG� DV� FRQVWLWXWLQJ� DQ� LQWHUIHUHQFH�ZLWK� WKH� H[HUFLVH�RI� WKRVH� VRYHUHLJQ�

ULJKWV��SDUWLFXODUO\�LQ�WKH�FRQWH[W�RI�WKH�FDVH�DW�KDQG��,Q�WKDW�UHJDUG��WKH�7ULEXQDO�FRQVLGHUV�WKDW�LW�

ZRXOG�EH�UHDVRQDEOH�IRU�D�FRDVWDO�6WDWH� WR�DFW� WR�SUHYHQW�� �L��YLRODWLRQV�RI� LWV� ODZV�DGRSWHG� LQ�

FRQIRUPLW\�ZLWK�WKH�&RQYHQWLRQ���LL��GDQJHURXV�VLWXDWLRQV�WKDW�FDQ�UHVXOW�LQ�LQMXULHV�WR�SHUVRQV�

DQG� GDPDJH� WR� HTXLSPHQW� DQG� LQVWDOODWLRQV�� �LLL�� QHJDWLYH� HQYLURQPHQWDO� FRQVHTXHQFHV� �see�

SDUDJUDSKV�����WR�����DERYH���DQG��LY��GHOD\�RU�LQWHUUXSWLRQ�LQ�HVVHQWLDO�RSHUDWLRQV��$OO�RI�WKHVH�

DUH�OHJLWLPDWH�LQWHUHVWV�RI�FRDVWDO�6WDWHV��

����� $W�WKH�VDPH�WLPH��WKH�FRDVWDO�6WDWH�VKRXOG�WROHUDWH�VRPH�OHYHO�RI�QXLVDQFH�WKURXJK�FLYLOLDQ�SURWHVW�

DV�ORQJ�DV�LW�GRHV�QRW�DPRXQW�WR�DQ�³LQWHUIHUHQFH�ZLWK�WKH�H[HUFLVH�RI�LWV�VRYHUHLJQ�ULJKWV�´�'XH�

UHJDUG�PXVW�EH�JLYHQ�WR�ULJKWV�RI�RWKHU�6WDWHV��LQFOXGLQJ�WKH�ULJKW�WR�DOORZ�YHVVHOV�IO\LQJ�WKHLU�IODJ�

WR�SURWHVW������

����� $W�WKH�WLPH�LW�ZDV�ERDUGHG�DQG�VHL]HG��WKH�Arctic Sunrise�ZDV�QR�ORQJHU�HQJDJHG�LQ�DFWLRQV�WKDW�

FRXOG�SRWHQWLDOO\�LQWHUIHUH�ZLWK�WKH�H[HUFLVH�E\�5XVVLD�RI�LWV�VRYHUHLJQ�ULJKWV�DV�D�FRDVWDO�6WDWH��

7KH�PHDVXUHV�WDNHQ�E\�5XVVLD�PLJKW�KDYH�EHHQ�GHVLJQHG�WR�SUHYHQW�D�UHVXPSWLRQ�RI�WKH�Arctic 

Sunrise¶V� SURWHVW� DFWLRQV�� EXW� WKH� 5XVVLDQ� DXWKRULWLHV� GLG� QRW� JLYH� WKLV� DV� WKH� UHDVRQ� IRU� WKH�

ERDUGLQJ��VHL]XUH��DQG�GHWHQWLRQ�RI�WKH�YHVVHO��7KH�FULPLQDO�DQG�DGPLQLVWUDWLYH�SURFHHGLQJV�WKDW�

ZHUH�LQVWLWXWHG�ZHUH�EDVHG�RQ�RWKHU�JURXQGV��

����� 7KHUH�LV�QR�EDVLV�WR�FRQFOXGH�WKDW�WKH�FRQGXFW�RI�WKH�Arctic Sunrise�DW�WKH�WLPH�RI�LWV�ERDUGLQJ�

DPRXQWHG�WR�LQWHUIHUHQFH�ZLWK�5XVVLD¶V�H[HUFLVH�RI�LWV�VRYHUHLJQ�ULJKWV�IRU�WKH�H[SORUDWLRQ�DQG�

H[SORLWDWLRQ�RI�QRQ�OLYLQJ�UHVRXUFHV�RI�LWV�FRQWLQHQWDO�VKHOI��$W�WKDW�WLPH��WKH�Arctic Sunrise�ZDV�

H[HUFLVLQJ� WKH� IUHHGRP� RI� QDYLJDWLRQ�� ,WV� LQYROYHPHQW� LQ� WKH� SURWHVW� DFWLRQ� DJDLQVW� WKH�

������������������������������������������������������
�����+HDULQJ�7U������)HEUXDU\������DW�����RSHQLQJ�VWDWHPHQW�RI�WKH�1HWKHUODQGV���
�����+HDULQJ�7U������)HEUXDU\������DW��������RSHQLQJ�VWDWHPHQW�RI� WKH�1HWKHUODQGV���See also WKH�1HWKHUODQGV¶�

OHWWHU�GDWHG����)HEUXDU\������HQFORVLQJ�Official documentation of examples referred to by the Co-Agent DQG�
DWWDFKHG�GRFXPHQWV��

�����See SDUD������DERYH��
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;�� &2676�

����� $UWLFOH���RI�$QQH[�9,,�WR�WKH�&RQYHQWLRQ�SURYLGHV��

$57,&/(���
(;3(16(6�

�
8QOHVV�WKH�DUELWUDO�WULEXQDO�GHFLGHV�RWKHUZLVH�EHFDXVH�RI�WKH�SDUWLFXODU�FLUFXPVWDQFHV�RI�WKH�
FDVH��WKH�H[SHQVHV�RI�WKH�WULEXQDO��LQFOXGLQJ�WKH�UHPXQHUDWLRQ�RI�LWV�PHPEHUV��VKDOO�EH�ERUQH�
E\�WKH�SDUWLHV�WR�WKH�GLVSXWH�LQ�HTXDO�VKDUHV��

����� ,Q�WKH�SUHVHQW�FDVH��WKH�7ULEXQDO�FRQVLGHUV�WKDW�WKHUH�DUH�QR�³SDUWLFXODU�FLUFXPVWDQFHV´�WKDW�ZRXOG�

MXVWLI\�GHSDUWLQJ�IURP�WKH�SUHVXPSWLRQ�RI�HTXDO�DOORFDWLRQ�RI�WKH�H[SHQVHV�RI�WKH�7ULEXQDO��7KH�

7ULEXQDO�WKHUHIRUH�FRQVLGHUV�WKDW�LWV�H[SHQVHV�VKDOO�EH�ERUQH�E\�WKH�3DUWLHV�LQ�HTXDO�VKDUHV���

����� $V�UHJDUGV�WKH�3DUWLHV¶�FRVWV�DULVLQJ�IURP�WKLV�DUELWUDWLRQ��LQFOXGLQJ�WKH�H[SHQVHV�UHIHUUHG�WR�LQ�

SDUDJUDSK�����DERYH���WKH�7ULEXQDO�FRQVLGHUV�WKDW�WKH�QRUPDO�UXOH�LV�WKDW�HDFK�SDUW\�EHDUV�LWV�RZQ�

FRVWV�� $UWLFOH� ������ RI� WKH� 5XOHV� RI� 3URFHGXUH� SURYLGH� WKDW� ³>X@QOHVV� WKH� $UELWUDO� 7ULEXQDO�

GHWHUPLQHV�RWKHUZLVH�EHFDXVH�RI�WKH�SDUWLFXODU�FLUFXPVWDQFHV�RI�WKH�SURFHHGLQJV��HDFK�3DUW\�VKDOO�

EHDU�WKH�FRVWV�RI�SUHVHQWLQJ�LWV�RZQ�FDVH�´�,Q�WKH�YLHZ�RI�WKH�7ULEXQDO��WKHUH�LV�QR�UHDVRQ�WR�GHSDUW�

IURP�WKLV�UXOH�DW�WKLV�VWDJH�RI�WKH�SUHVHQW�FDVH������

;,�� '(&,6,21�

����� )RU�WKH�DERYH�UHDVRQV��WKH�7ULEXQDO�XQDQLPRXVO\��

$�� ),1'6� WKDW� LW� KDV� MXULVGLFWLRQ� RYHU� DOO� WKH� FODLPV� VXEPLWWHG� E\� WKH� 1HWKHUODQGV� LQ� WKLV�

DUELWUDWLRQ��

%�� ),1'6�WKDW�DOO�WKH�FODLPV�VXEPLWWHG�E\�WKH�1HWKHUODQGV�LQ�WKLV�DUELWUDWLRQ�DUH�DGPLVVLEOH��

&�� ),1'6� WKDW�E\� ERDUGLQJ�� LQYHVWLJDWLQJ�� LQVSHFWLQJ�� DUUHVWLQJ�� GHWDLQLQJ�� DQG� VHL]LQJ�

WKH�Arctic Sunrise�ZLWKRXW�WKH�SULRU�FRQVHQW�RI�WKH�1HWKHUODQGV��DQG�E\�DUUHVWLQJ��GHWDLQLQJ��

DQG�LQLWLDWLQJ�MXGLFLDO�SURFHHGLQJV�DJDLQVW� WKH�$UFWLF�����WKH�5XVVLDQ�)HGHUDWLRQ�EUHDFKHG�

REOLJDWLRQV�RZHG�E\�LW�WR�WKH�1HWKHUODQGV�DV�WKH�IODJ�6WDWH�XQGHU�$UWLFOHV����������������������

������D���DQG�������RI�WKH�&RQYHQWLRQ��

'�� ),1'6�WKDW�E\�IDLOLQJ�WR�FRPSO\�ZLWK�3DUDJUDSKV�����DQG�����RI�WKH�dispositif�RI�WKH�,7/26�

2UGHU�� WKH�5XVVLDQ�)HGHUDWLRQ�EUHDFKHG� LWV� REOLJDWLRQV� WR� WKH�1HWKHUODQGV� XQGHU�$UWLFOHV�

�������DQG��������RI�WKH�&RQYHQWLRQ��
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(�� ),1'6� WKDW� E\� IDLOLQJ� WR� SD\� LWV� VKDUH� RI� WKH� GHSRVLWV�UHTXHVWHG� LQ� SURFHGXUDO� GLUHFWLRQV�

LVVXHG� E\� WKH� 7ULEXQDO� WR� FRYHU� LWV� IHHV� DQG� H[SHQVHV�LQ� WKLV� DUELWUDWLRQ�� WKH� 5XVVLDQ�

)HGHUDWLRQ�KDV�EUHDFKHG�LWV�REOLJDWLRQV�XQGHU�3DUW�;9�DQG�$UWLFOH�����RI�WKH�&RQYHQWLRQ��

)�� ),1'6�WKDW�WKH�1HWKHUODQGV�LV�HQWLWOHG�WR�FRPSHQVDWLRQ�IRU��

��� GDPDJH� WR� WKH�Arctic Sunrise�� LQFOXGLQJ�SK\VLFDO� GDPDJH� WR� WKH� YHVVHO�� UHVXOWLQJ�

IURP�WKH�PHDVXUHV�WDNHQ�E\�WKH�5XVVLDQ�)HGHUDWLRQ��DQG�FRVWV�LQFXUUHG�WR�SUHSDUH�

WKH�YHVVHO� IRU� LWV� UHWXUQ�YR\DJH� IURP�0XUPDQVN� WR�$PVWHUGDP�� DV�ZHOO� DV� FRVWV�

LQFXUUHG�GXH�WR�ORVV�RI�XVH�RI�WKH�Arctic Sunrise�GXULQJ�WKH�UHOHYDQW�SHULRG��

��� QRQ�PDWHULDO� GDPDJH� WR� WKH�$UFWLF���� IRU� WKHLU�ZURQJIXO� DUUHVW�� SURVHFXWLRQ�� DQG�

GHWHQWLRQ�LQ�WKH�5XVVLDQ�)HGHUDWLRQ��

��� GDPDJH�UHVXOWLQJ� IURP�WKH�PHDVXUHV� WDNHQ�E\� WKH�5XVVLDQ�)HGHUDWLRQ�DJDLQVW� WKH�

$UFWLF�����LQFOXGLQJ�WKH�FRVWV�RI�EDLO�SDLG�DV�VHFXULW\�IRU�WKHLU�UHOHDVH�IURP�FXVWRG\��

H[SHQVHV� LQFXUUHG� GXULQJ� WKHLU� GHWHQWLRQ� LQ� WKH�5XVVLDQ�)HGHUDWLRQ�� DQG� FRVWV� LQ�

UHVSHFW�RI�WKH�SHUVRQV�GHWDLQHG�EHWZHHQ�WKHLU�UHOHDVH�IURP�SULVRQ�DQG�WKHLU�GHSDUWXUH�

IURP�WKH�5XVVLDQ�)HGHUDWLRQ��DQG�

��� WKH�FRVWV�LQFXUUHG�E\�WKH�1HWKHUODQGV�IRU�WKH�LVVXDQFH�RI�WKH�EDQN�JXDUDQWHH�WR�WKH�

5XVVLDQ�)HGHUDWLRQ�SXUVXDQW�WR�WKH�,7/26�2UGHU���

*�� ),1'6�WKDW�WKH�1HWKHUODQGV�LV�HQWLWOHG�WR�LQWHUHVW��DW�D�UDWH�WR�EH�GHFLGHG�E\�WKH�7ULEXQDO��RQ�

WKH�DPRXQWV�UHIHUUHG�WR�LQ�VXE�SDUDJUDSKV�)�DQG�,�RI�WKLV�SDUDJUDSK��

+�� 25'(56� WKH� 5XVVLDQ� )HGHUDWLRQ� WR� UHWXUQ� WR� WKH� 1HWKHUODQGV�� E\� ���2FWREHU� ������ DOO�

REMHFWV�EHORQJLQJ�WR�WKH�Arctic Sunrise DQG�WKH�SHUVRQV�RQ�ERDUG�WKH�YHVVHO�DW�WKH�WLPH�RI�LWV�

VHL]XUH�WKDW�KDYH�QRW�\HW�EHHQ�UHWXUQHG��DQG��IDLOLQJ�WKH�WLPHO\�UHVWLWXWLRQ�RI�WKHVH�REMHFWV��WR�

FRPSHQVDWH�WKH�1HWKHUODQGV�IRU�WKH�YDOXH�RI�DQ\�REMHFWV�QRW�UHWXUQHG�����

,�� 25'(56�WKH�5XVVLDQ�)HGHUDWLRQ�LPPHGLDWHO\�WR�UHLPEXUVH�WKH�1HWKHUODQGV�WKH�DPRXQWV�RI�

5XVVLD¶V�VKDUH�RI�WKH�GHSRVLWV�SDLG�E\�WKH�1HWKHUODQGV��

-�� '(&,'(6�WKDW�WKH�IHHV�DQG�H[SHQVHV�RI�WKH�7ULEXQDO�LQFXUUHG�WR�GDWH�VKDOO�EH�ERUQH�E\�WKH�

3DUWLHV�LQ�HTXDO�VKDUHV��

.�� '(&,'(6�WKDW�HDFK�3DUW\�VKDOO�EHDU�LWV�RZQ�FRVWV�LQFXUUHG�WR�GDWH��LQFOXGLQJ�WKH�H[SHQVHV�

UHIHUUHG�WR�LQ�SDUDJUDSK�����DERYH���DQG�



� ����

/�� 5(6(59(6�DOO�TXHVWLRQV�FRQFHUQLQJ�TXDQWXP�RI�FRPSHQVDWLRQ�DQG�LQWHUHVW�WR�D�ODWHU�SKDVH�

RI�WKHVH�SURFHHGLQJV��
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