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Since the end of the Cold War, debate over international peacekeeping has been
dominated by the question of the so-called ‘right of humanitarian intervention’.
Advocates of the right of intervention, largely Western states, have tended to
uphold liberal internationalist claims that new international norms prioritizing
individual rights to protection promise a framework of liberal peace and that
the Realist framework of the Cold War period when state security was viewed
as paramount has been superseded. In an attempt to codify and win broader inter-
national legitimacy for new interventionist norms, the International Commission
on Intervention and State Sovereignty released a two-volume report, The Respon-
sibility to Protect, in December 2001. In the light of this report and broader
developments in international security in the wake of September 11, this essay
suggests that rather than a moral shift away from the rights of sovereignty, the
dominance of the liberal peace thesis, in fact, reflects the new balance of power
in the international sphere. Justifications for new interventionist norms as a
framework for liberal peace are as dependent on the needs of Realpolitik as
was the earlier doctrine of sovereign equality and non-intervention.

There is a growing consensus among Western powers that the framework
of collective international security, instituted under the UN Charter
regime in 1945, needs to be reconsidered in order to respond to the
new problems and new demands of the post-Cold War world. The
clash between what is today considered necessary and legitimate and
what is permissible under the UN Charter Framework was highlighted
in 1999 with the conflict over Kosovo. Although the military interven-
tion led by NATO lacked formal legal authority in the absence of a UN
Security Council mandate, the advocates of intervention claimed that
the intervention was humanitarian and thereby had a moral legitimacy
and reflected the rise of new international norms, not accounted for in
the UN Charter.1

Advocates of the development of new international norms which seek
to safeguard individual rights in international society view the state-based
norms of collective security of the Charter, particularly the rights of
sovereign equality and non-intervention, as failing to meet these ends.
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The attempt to institutionalize a new international security framework
which emphasizes the development of international norms and the pro-
motion of democracy and human rights, by interventionist means if
necessary, is often promoted under the rubric of ‘liberal peace’.2 The
liberal peace thesis challenges both the Realist view that war is an inevi-
table result of shifting balances of power in an anarchic world, and the
so-called English School approach, which emphasizes the consensual
status quo framework of the UN Charter, which accords equal rights of
protection to states regardless of their domestic political framework.
Liberal peace theorists stress that international peace and individual
rights are best advanced through cosmopolitan frameworks whereby
democratic and peaceful states take a leading responsibility for ensuring
the interests of common humanity.3

The central question posed by the liberal peace thesis, and highlighted
in international discussions of the right of humanitarian intervention, is
that of matching moral authority with legal and political legitimacy.
This question is particularly acute in today’s circumstances, when the
legal framework of international society is that of state-based collective
security concerns rather than the individual rights posited in the liberal
peace thesis. Since the end of the Cold War attempts to reform the inter-
national legal order have met with resistance. Opponents of intervention,
mainly non-Western states, have been sceptical of the grounds for privile-
ging a moral justification for interventionist practices and have expressed
concern that this shift could undermine their rights of sovereignty and
possibly usher in a more coercive, Western-dominated, international
order. Following the Kosovo intervention the problem of overcoming
the North–South or ‘have’ versus ‘have-not’ division over coercive
‘humanitarian intervention’ and establishing a framework which could
generate an international consensus came to the fore.4

The demand for international ‘unity’ around the basic questions and
issues involved in ‘humanitarian intervention’ was sharply highlighted
by United National Secretary-General Kofi Annan at the UN General
Assembly in 1999 and again in 2000. In response to this demand, at
the UN Millennium Assembly in September 2000 the Canadian Prime
Minister Jean Chrétien announced that an independent International
Commission on Intervention and State Sovereignty (ICISS) would be
established to address the moral, legal, operational and political ques-
tions involved in developing broader international support for a new
framework legitimizing ‘humanitarian intervention’.5 The Commission’s
mandate was, in general terms, ‘to build a broader understanding of the
problem of reconciling intervention for human protection purposes and
sovereignty’ and, more specifically, ‘to try to develop a global political
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consensus on how to move from polemics. . .towards action’.6 The project
involved consultation with governments, NGOs, academics and policy
think tanks across the world and resulted in the publication in December
2001 of the final report, The Responsibility to Protect, along with a
supplementary volume, Research, Bibliography, Background with more
detailed findings.7

The Report argues that in order to build an international consensus
for acts of ‘humanitarian intervention’, which may be legitimate in the
eyes of Western powers but not formally sanctioned by the United
Nations, the discussion needs to be refocused in three ways.

First, that the concept of ‘humanitarian intervention’ should be
dropped to appease humanitarian organizations who argue that military
action is incompatible with humanitarian aid aimed at saving lives in the
short term.

Second, that rather than posing debate in the confrontational terms of
human rights ‘trumping’ sovereignty or ‘the right of intervention’ under-
mining ‘the right of state sovereignty’, intervention should be seen as
compatible with the concept of sovereignty.

Third, the Report argues that intervention should not be seen as
undermining the centrality of the UN Security Council; rather than
seeking to find alternative authorization, the aim is to strengthen the
Security Council and make it work better.

Finally, the Commission wished to distance its work from the chal-
lenges faced by the international community in response to the post-
September 11 ‘war against terrorism’, arguing that ‘the two situations in
our judgement are fundamentally different’.8 The ‘war against terrorism’
is viewed by many liberal peace advocates of humanitarian intervention
as a return to a more traditional Realpolitik, where regimes, such as
those in Pakistan and Turkey, may be supported by the US despite
human rights problems and the focus is less on individual or human secur-
ity concerns but on the more traditional concerns of state security and the
defence of national interests. Making the distinction between human pro-
tection claims and the response to terrorist attacks, the Commission felt
that in the latter case the UN Charter provided explicit authority for mili-
tary intervention under Article 51 ‘the right of self-defence’.

By refocusing the discussion the Commission claims that the liberal
peace thesis of reform of the international security architecture to meet
the demands of ‘human security’ and human rights can achieve an inter-
national consensus which brings the international framework in line
with the perceived demand for legitimate interventions. The following
sections of this essay argue that this thesis is unlikely to win international
consensus, as despite the refocusing of the discussion the essential concerns
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of non-Western states have been ignored in the Report. More fundamen-
tally, it suggests that the Commission underestimates the problems
involved in distinguishing international interventions which may be
motivated by moral, humanitarian, reasons from those which are
motivated by traditional Realpolitik concerns of the Great Powers.

Humanitarian Intervention

The Commission is against the use of the concept of humanitarian inter-
vention for two reasons. First, in response to ‘very strong opposition
expressed by humanitarian agencies, humanitarian organisations and
humanitarian workers’ who have argued that it is an anathema for a
concept describing humanitarian relief and assistance to be used in
relation to military action.9 Second, despite its remit to build an inter-
national consensus in favour of intervention, the Commission argues
that use of ‘an inherently approving word like “humanitarian” tends to
prejudge the very question at issue – that is whether the intervention is
in fact defensible’.10

On the second point, it should be emphasized that although the
Commission is reluctant to use ‘inherently approving’ words like ‘huma-
nitarian’ or to ‘prejudge’ the issue of military intervention, the whole dis-
cussion of the ‘responsibility to protect’ in the two-volume Report is
based on the ‘humanitarian’ framework. The Commission relies on
‘inherently approving’ moral reasoning to challenge Realist conceptions
of the international sphere as one of competition and conflicting interests
of power:

The notion of responsibility itself entails fundamental moral reasoning
and challenges determinist theories of human behaviour and inter-
national relations theory. The behaviour of states is not predeter-
mined by systemic or structural factors, and moral justifications
are not merely after-the-fact justifications or simply irrelevant.11

Rather than powerful states forcing the question of rewriting the rules of
intervention, the Commission poses the shift as one of moral and ethical
values which empowers individuals, noting that the ‘compelling norma-
tive claim that all individuals have inalienable human rights has spread
far and wide. . .as the ideas embodied in the [Universal] Declaration [of
Human Rights] have become weapons that the powerless have mobilised
against the powerful’.12

The Commission argues that their perspective is not based on power
or Realpolitik, but morality. The ‘responsibility to protect’ implies a duty
on the state to act as a ‘moral agent’.13 The moral action of states is
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crucial to the liberal peace thesis as rights can only be enforced by state
action.14 States which fail to act in a morally responsible manner and
abuse the human rights of their citizens then necessitate intervention by
other states which ‘are indeed capable of acting as agents of common
humanity’.15

On the first point, the Commission argues that intervention for human
protection is not humanitarian and should not be confused with tradi-
tional UN peacekeeping which was based on consent, neutrality and
the non-use of force.16 Military intervention ‘may make it impossible
for humanitarian workers to remain’, meaning that there will inevitably
be ‘less humanitarian assistance in the short-run’. The Commission’s
view of ‘humanitarianism’ or ‘human protection’ is rightly stressed as
being a far cry from the traditional non-military one:

Paradoxically, the logic of the Charter to use forcible measures only
as a last resort may be inappropriate to foster humanitarian objec-
tives. Rather than gradually ratcheting up to more interventionist
measures, it is plausible that an earlier resort to military force
may be more humane.17

The Commission highlights the danger that a focus on humanitarianism
can be a barrier to the use of force: ‘When enforcement begins, there are
humanitarian consequences and tough choices about short- and long-
term trade-offs.’18 The Report argues that the humanitarian impulse is
often a misleading and short-term one and that the media ‘by focusing
on human suffering. . .tends to divert publics and policy makers from
hard diplomatic and military decisions’.19 The Commission stresses
that humanitarian intervention can be a step backwards in crisis situ-
ations, particularly if it is perceived as ‘an alternative to more serious
political and military engagement’:

The presence of outside aid workers in zones of deadly conflict miti-
gates the horror, by suggesting that help is at hand, and affords the
illusion that major powers are doing something. . . Traditional
humanitarian aid sometimes precludes (and is often intended to
preclude) any sort of intervention.20

The Commission attempts to maintain the moral highground of humani-
tarian intervention, but without restrictions on the use of force. While the
use and threat of force is viewed as essential to the liberal peace thesis,
the Commission wishes to argue that force in these cases is morally
progressive, as it is in the interests of the ‘victims of world politics’
rather than the self-interest of the intervening powers.
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Compatibility with State Sovereignty

Central to the Commission’s Report is the assertion that it is important
that language does not become a barrier to carrying the debate forward.
For this reason, ‘the language of past debates arguing for or against a
“right to intervene” by one state on the territory of another state is out-
dated and unhelpful’. The Commission prefers ‘to talk not of a “right to
intervene” but of a “responsibility to protect”’.21 The old language is held
to be unhelpful for three reasons: first, it ‘necessarily focuses attention on
the claims, rights and prerogatives of the potentially intervening states’
rather than the urgent needs of potential beneficiaries; second, ‘the fam-
iliar language does effectively operate to trump sovereignty with interven-
tion at the outset’, setting up a conflict between the rights of intervention
and the rights of sovereignty; third, previous discussion of the ‘right to
intervene’ focused on the less popular military aspects of the liberal
peace thesis rather than prior preventive efforts or post-conflict assist-
ance.22 These three concerns are considered below.

Rights of Intervening Powers?

This is the key problem faced by the Commission which is keen to assert
that ‘what is at stake here is not making the world safe for big powers, or
trampling over the sovereign rights of small ones’.23 Rather than giving
rights to the Great Powers, the change in terminology reflects ‘a change
in perspective, reversing the perceptions inherent in the traditional
language’.24 The ‘responsibility to protect’ is held to imply an ‘evaluation
of the issues from the point of view of those seeking or needing
support’.25 The spotlight is on the victims of abuses, rather than their
potential saviours in the West.

The Report stresses the ‘value of shifting from an emphasis on rights
to responsibilities, which focuses attention on concrete measures that
states might take to operationalise a meaningful right to protection for
affected populations’.26 While the traditional terminology of ‘rights’ is
removed from debate (both the rights of the intervening state and the
rights of states intervened in) ‘rights’ are smuggled back in and given to
the individuals who have the ‘right to protection’. Despite the protesta-
tions of the Commission, the Report overtly argues that individual
human rights ‘trump’ the rights of sovereignty:

Rather than accept the view that all states are legitimate. . .states
should only qualify as legitimate if they meet certain basic standards
of common humanity. . .The implication is plain. If by its actions
and, indeed, crimes, a state destroys the lives and rights of its
citizens, it forfeits temporarily its moral claim to be treated as
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legitimate. . . This approach [has been called] ‘sovereignty as
responsibility’. In brief, the three traditional characteristics of a
state. . .(territory, authority, and population) have been sup-
plemented by a fourth, respect for human rights.27

The focus on the ‘rights of protection’ and the ‘concrete measures that
states might take to operationalise’ this right, in effect puts the emphasis
on the intervening powers in exactly the same way as the more confron-
tational assertion of a ‘right of intervention’. The only difference is that
where the UN Charter right of non-intervention put the burden of justi-
fication on the powers intervening, as we shall see below, the concept
of ‘sovereignty as responsibility’ puts the burden of justification on the
state intervened in to substantiate its ‘moral claim to be treated as
legitimate’.

Supporting Sovereignty?

Rather than delegitimizing state sovereignty the Commission asserts that
the ‘primary responsibility’ rests with the state concerned. In many cases
this responsibility will be carried out with the active partnership of the
international community, and only if the state is unwilling or unable
to address the problem or work in cooperation with the international
community would the international community assume direct responsi-
bility. The Commission states that, viewed in these terms, ‘the “responsi-
bility to protect” is more of a linking concept that bridges the divide
between intervention and sovereignty; the language of the “right or
duty to intervene” is intrinsically more confrontational’.28

In avoiding ‘confrontation’ the Commission seeks to preserve the
‘importance’ of sovereignty by recasting the right to self-government, no
longer as a ‘right’ but as a ‘responsibility’. In this way the Commission
seeks to downplay its judgement that ‘sovereignty is not absolute but contin-
gent’ and can be ‘temporarily suspended’.29 Rather than the traditional
view that sovereignty implies non-interference, the redefined concept of
‘sovereignty as responsibility’ implies the right of interference if ‘the
community of responsible states’ decides this to be in the interests of
protection. The background report spells out that ‘sovereignty then means
accountability to two separate constituencies: internally, to one’s own
population; and internationally, to the community of responsible states’.30

This shift in ‘accountability’ clearly has major implications for sover-
eignty because a power which is ‘accountable’ to another, external, body
clearly lacks sovereign authority.31 As the Commission co-chairs note,
this shift changes ‘the essence of sovereignty, from control to responsibil-
ity’.32 The Commission attempts to avoid discussion of this fundamental
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downgrading of the importance of sovereignty through ‘shifting the terms
of the debate’.

Non-military Focus?

International consultations demonstrated that the kind of intervention
favoured by non-Western states was not military but economic. Many
states wanted more attention paid to preventive assistance in terms of
foreign aid and development assistance, and some argued that if
Western powers were so concerned with people’s rights to protection
that they were willing to go to war, why then could they not show the
same concern when it came to providing assistance to address the
social and economic problems which were perceived to be at the heart
of most Third World conflict?33 The deep suspicion over the military
focus of the liberal peace thesis is taken up by the Commission in the
belief that shifting the focus ‘should help make the concept of [military]
reaction itself more palatable’.34

The concerns of non-Western states for non-military forms of assist-
ance are understandable, but their conception of the relationship involved
seems rather different from the Commission’s intentions. Rather than
providing much-needed assistance to enable states to tackle problems
themselves it would appear that the Commission would see non-military
assistance as part of the internationally-mandated responsibilities
involved in securing the liberal peace. Arguing the support of the UN
Charter, the Report asserts that Article 55 ‘explicitly recognises that
solutions to international economic, social, health and related problems;
international, cultural and educational cooperation; and universal respect
for human rights are all essential for “the creation of conditions of stab-
ility and well-being which are necessary for peaceful and friendly
relations among nations”’. In which case, according to the Commission,
none of these questions can be seen as purely domestic, rather than
international, concerns. ‘The Charter thus provides the foundation for
a comprehensive and long-term approach to conflict prevention based
on an expanded concept of peace and security.’35

This broader ‘responsibility’ is seen to provide ‘conceptual, normative
and operational linkages between assistance, intervention and recon-
struction’.36 In fact, the Commission argues that it is ‘the fundamental
thesis of this report that any coercive intervention for human protection
purposes is but one element in a continuum of intervention’.37 The
concept of a ‘continuum of intervention’ inevitably blurs the line
between the domestic and the international spheres. In arguing that
the international community not only has ‘a responsibility to react’ but
also has a ‘responsibility to prevent’ and a ‘responsibility to rebuild’,
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the Commission makes external intervention more legitimate and extends
the rights of a ‘continuum’ of mechanisms of less and more coercive inter-
national interference from imposed human rights monitoring and aid
conditionality to the use of sanctions, arms embargoes, war crimes tribu-
nals, preventive deployment of peacekeeping forces and the threat of
force.38

The Commission advocates a focus on ‘root cause prevention’ as a
guide to the additional ‘responsibilities’ of preventive and post-conflict
intervention. This form of preventive intervention would institute com-
prehensive Western regulation under the threat of military interven-
tion if non-Western states were ‘unwilling or unable to cooperate’. The
Commission highlights four areas where preventive intervention would
be legitimate: in the political, economic, legal and military spheres.

In the political field, the Report states that the needs and deficiencies
that the international community would be responsible for addressing
‘might involve democratic institution and capacity building, consti-
tutional power-sharing, power-alternating and redistribution arrange-
ments; confidence building measures. . .; support for press freedom and
the rule of law; the promotion of civil society; and other types of
similar initiatives’.39 In the economic field, ‘root cause prevention may
also mean tackling economic deprivation and the lack of economic
opportunities’ through development assistance and cooperation or
encouraging economic and structural reform.40 In the legal sphere, this
might mean international assistance in legal reform, law enforcement,
or enhancing protections for vulnerable groups. In the military sphere,
international assistance might be necessary for example to train military
forces, promote disarmament, or prohibit land mines.

The Commission recognizes that some states may be unwilling to
accept internationally-endorsed preventive measures ‘even of the softest
and most supportive kind’ because of a fear that any ‘internationalisation’
of the problem will ‘start down the slippery slope to intervention’.41 Their
response is an illuminating one. First, they suggest that international
policy makers demonstrate ‘sensitivity’ and ‘acknowledge frankly’ the
‘inherently coercive and intrusive’ character of many preventive measures,
and second, they warn that states which ‘resist external efforts to help
may well, in so doing, increase the risk of inducing increased external
involvement, the application of more coercive measures, and in
extreme cases, external military intervention’.42

There is a clear contradiction between the Commission’s focus on a
broad ‘responsibility to protect’ derived from the expanded concept of
peace and security of the UN Charter and their assertion that their ‘objec-
tive overall is not to change constitutional arrangements or undermine
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sovereignty, but to protect them’.43 While the ‘objective’ may not be to
undermine sovereign status, the broader ‘responsibilities’ assumed by
the international community over a wide range of issues would funda-
mentally alter the relationship between non-Western states and inter-
national institutions. The Report cites one analyst who notes: ‘All of
this points toward an international change comparable to decolonisa-
tion, but operating in reverse gear, a counter-reformation of international
trusteeship.’44

Shifting the focus away from the ‘rights’ of states to intervene has also
acted to shift the focus away from the ‘rights’ of states to protect their
sovereignty. The Commission casts the ‘responsibility to protect’ in a
way that blurs any clear division between the domestic and the inter-
national.45 Under the guise of shifting attention to the ‘requirements of
those who need help or seek assistance’ the Commissions’ Report funda-
mentally challenges the rights of sovereignty while shoring up Western
claims of a new ‘right’ or ‘responsibility’ to intervene.

Compatible with the United Nations

In its consultations, the Commission found an ‘overwhelming consensus’
that the UN Security Council was the most appropriate body to deal with
questions of military intervention. The Report states:

If international consensus is ever to be reached about when, where,
how and by whom military intervention should happen, it is very
clear that the central role of the Security Council will have to be
at the heart of the consensus. The task is not to find alternatives
to the Security Council as a source of authority, but to make the
Security Council work much better than it has.46

The majority opinion of the world’s states is that if there is to be any
exception to Security Council authorization there would have to be
‘unequivocal and agreed criteria and safeguards’.47 The Report states
that it is its task to meet these testing requirements: ‘Our purpose is not
to license aggression with fine words, or to provide strong states with
new rationales for doubtful strategic designs, but to strengthen the
order of states by providing clear guidelines to guide concerted inter-
national action’.48 The Commission argues that ‘the task is to define,
with as much precision as possible, what these exceptional circumstances
are, so as to maximise the chances of consensus being reached in any
given case’.49

The Commission does not start from the UN Charter rules on whether
intervention is permissible but theorizes the legitimacy of intervention
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from the starting point of the ‘protection’ of the potential victim. This
enables the Commission to come up with a set of moral criteria for
military intervention which are held to exist independently of inter-
national law or any particular political decision or consensus in the Secur-
ity Council. The political reality that there is no possibility of
international consensus on an acceptable amendment of the UN
Charter to justify or legalize ‘humanitarian intervention’ has meant that
the search for independent justification through the development of
‘consistent, creditable and enforceable standards’ has inevitably been a
fruitless one. The Report’s discussion of the possible criteria reveals
that rather than clarifying the question, the end product can only be
vague and ambiguous ‘ethical checklists’ which, rather than clearly defin-
ing, and limiting, ‘exceptional cases’, can easily be used to further erode
the need for UN authorization.50

The Commission argues that six criteria must be satisfied for military
intervention to be justified on the grounds of a ‘responsibility to protect’:
just cause, right intention, right authority, last resort, proportional means
and reasonable prospects.51 While most governments might agree that
intervention without UN Security Council authorization can only be
permissible if these criteria are met, there is little consensus on how
these might be interpreted. The last three clearly rely on highly subjective
judgements, particularly in the case of pre-emptive or preventive interven-
tions. Below, the central concepts of just cause, right intention and
legitimate authority are discussed.

Just Cause?

The Commission states that ‘large scale loss of life, actual or apprehended’
and ‘large scale ethnic cleansing, actual or apprehended’ constitute the two
broad sets of circumstances which can justify military intervention for
human protection purposes. However, the Commission recognizes that
even here there is no clarity and no consensus. Where there is clarity it is
to stretch any definition rather than restrict it, they state that there is no
minimum limit and thereby the Commission ‘make no attempt to quantify
“large scale”’ although: ‘What we do make clear, however, is that military
action can be legitimate as an anticipatory measure in response to clear
evidence of likely large scale killing.’52

The support for anticipatory military intervention places a high, some
would say impossible, premium on reliable evidence. The Commission
argues that ideally this would be provided by ‘a universally respected
and impartial non-government source’. However, there is none to be
found. The International Committee of the Red Cross is seen as an
‘obvious candidate’ but the Commission found that it was ‘absolutely
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unwilling to take on any such role’.53 The Commission concludes that ‘it
is difficult to conceive of any institutional solution to the problem of
evidence, of a kind that would put the satisfaction of the “just cause”
criterion absolutely beyond doubt’.54

Right Intention?

The Commission states that the primary purpose must be ‘to halt or avert
human suffering’. Any use of military force ‘that aims from the outset’ to
alter borders, to advance a particular combatant group’s claims, to over-
throw a regime or to occupy territory would therefore be seen to lack the
right intention; also doubts would be raised over any actions undertaken
by individual states without international support. However, there are
major caveats. Although not a ‘primary purpose’ the Commission argues
that ‘effective intervention may require a change of political regime’ and
the occupation of territory under new protectorates, temporary inter-
national administrations and trusteeships. Under the rubric of ‘averting
human suffering’ it would appear that few actions can be excluded.

Furthermore, the Commission argues that Realpolitik dictates that any
prohibition on self-interests must be heavily restricted. Rather than being a
negative factor which counts against the legitimacy of any intervention, the
Report suggests that self-interest could be seen as positive: ‘if risks and
costs of intervention are high and interests are not involved, it is unlikely
that states will enter the fray or stay the course. Those who advocate
action to protect human rights must inevitably come to grips with the
nature of political self-interest to achieve good ends.’55 Similarly, the
Report argues that if an intervention is ‘ethically sound’ then ‘it is hard
to see why it would not remain so if conducted by a single state’ even if
this was a hegemonic power, ‘especially as these are among the few
countries with the power to project military force beyond their borders’.56

Right Authority?

The Commission uses the criticism of many non-Western states to argue
that the Security Council is in need of reform and is undemocratic and
unrepresentative.57 However, while the Commission found ‘significant
support’ among non-Western states in favour of making the UN system
more representative of world opinion when it comes to the controversial
question of military intervention, the Report takes a different approach.58

The Commission explicitly argues against making the final authority
more democratic:

An inhibiting consideration always is the fear that the tiger of inter-
vention, once let loose, may turn on the rider: today’s intervener
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could become the object of tomorrow’s intervention. The numerical
majority of any collective organisation, almost by definition, will be
the smaller, less powerful states, suspicious of the motives of the
most powerful in their midst, and reluctant to sanction interference
by the powerful against fellow-weaklings.59

These concerns were fully brought out in the consultation sessions in
Africa, India, the Middle East, China and Russia.60 However, despite the
Commission’s professed concern to listen to non-Western voices and
opinions, the Report rejects the view that where there is no consensus in
the Security Council the General Assembly under the ‘Uniting for Peace’
provisions should have the authority.61 The Commission argues: ‘the prac-
tical difficulty in all this is to contemplate the unlikelihood, in any but [a]
very exceptional case, of a two-thirds majority, as required under the
Uniting for Peace procedure’.62 Instead, the Commission favours granting
legitimacy to interventions by ad hoc coalitions or individual states acting
without Security Council or General Assembly approval. Although its brief
was to attempt to forge a consensus on this question, the Commission is
forced to admit that such interventions ‘do not – it would be an understate-
ment to say – find wide favour’.63 The Commission ostensibly abandons its
brief when confronted with the crucial question of authorization, recogniz-
ing that it is impossible to establish a consensus around a position which is
only held by a minority of states:

As a matter of political reality, it would be impossible to find con-
sensus, in the Commission’s view, around any set of proposals for
military intervention which acknowledged the validity of any interven-
tion not authorised by the Security Council or General Assembly.64

The Commission argues that this ‘political reality’ cannot be allowed to
undermine international idealism. The Report asserts that although the
UN must make some concessions to political realism ‘the organisation
is also the repository of international idealism, and that sense is funda-
mental to its identity’.65 This ideal, which gives the UN its moral legiti-
macy, must not be restricted by the selfish interests of the majority of
states if ‘unbridled nationalism and the raw interplay of power’ are to
‘be mediated and moderated in an international framework . . . dedicated
dedicated to protecting peace and promoting welfare – of achieving a
better life in a safer world, for all’.66

The Report affirms that: ‘It is a real question in these circumstances
where lies the most harm: in the damage to international order if the
Security Council is bypassed or in the damage to that order if human
beings are slaughtered while the Security Council stands by.’67 The lack
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of consensus on intervention should not prevent action being taken on
moral grounds, even if this means undermining the institution of the
UN. The supplementary volume clarifies the ‘moral consequences of too
rigid an attachment to the non-intervention rule without Security
Council imprimatur’ and asserts that ‘opposition by one or more of the per-
manent members’, or, by implication, that of over a third of the General
Assembly, should not prevent intervention as this would ‘fly in the face
of the moral impulses behind the sovereignty-as-responsibility doctrine’.68

The Report highlights two trends which make the UN central to the
international legitimacy of intervention. First, the fact that the Security
Council has steadily expanded the mandate of legitimate intervention
by means of the redefinition of ‘threats to international peace and secur-
ity’. Second, the increasingly apparent lack of authority of the UN to
enforce its mandate independently of the will of major powers.69 This
has led to ambiguous resolutions which have, in effect, given a free
reign to the states which acted to enforce them:

A series of ambiguous resolutions and conflicting interpretations
have arisen over the extent and duration of the authority conferred
by the Security Council. These were most notable in the operations
against Iraq throughout the 1990s and in the Kosovo War in 1999.
The weakening of the formal requirements may have undermined
the substantive provisions of the Charter’s collective security
system and contributed to facilitating actions in advance of
Council authorisation, or indeed without it.70

In this context, it appears that the shift towards intervention under the
‘responsibility to protect’ is as much a pragmatic response to changes in
Realpolitik as it is a response based on concern for the world’s victims. If
the UN Security Council does not reach a consensus on intervention the
Secretary-General has warned that ‘there is a grave danger’ that the Secur-
ity Council will be bypassed, as over Kosovo. The Commission argues that
if the UN Security Council ‘fails to discharge its responsibility’ then it is
‘unrealistic to expect that concerned states will rule out other means’: ‘If
collective organisations will not authorise collective intervention against
regimes that flout the most elementary norms of legitimate governmental
behaviour, then the pressures for intervention by ad hoc coalitions or indi-
vidual states will surely intensify.’71 The Commission essentially recognizes
that there is little to stop the US and its allies from ignoring the UN Security
Council and taking action against the sovereignty of non-Western states. In
this context the Security Council ‘veto’ is not a veto at all and its use or
threatened use merely exposes the fact that military intervention is dictated
by ‘might’ rather than ‘right’.
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In arguing against the Security Council veto, the Commission focuses
on the dangers of the UN being sidelined by the major powers, but it has
not thought to consider the problems this leads to in terms of turning the
UN into a rubber stamp for legitimizing unilateral action by the US and its
allies. As Richard Falk and David Krieger argue:

There are two main ways to ruin the UN: to ignore its relevance in
war/peace situations, or to turn it into a rubber stamp for geopoli-
tical operations of dubious status under international law or the UN
Charter. Before September 11, Bush pursued the former approach;
since then – by calling on the UN to provide the world’s remaining
superpower with its blessings for an unwarranted war – the latter.72

It would appear that in seeking to ensure that the UN remains central to
legitimizing intervention by giving UN legitimacy to any such interven-
tion independently of the UN’s political role in building an international
consensus, the Commission’s proposals, if acted upon, may well under-
mine the UN, rather than ensuring that it works ‘better’.

Post-September 11

The Commission is keen to assert that the ‘war against terrorism’ bears no
relation to the discussion over the ‘responsibility to protect’ because there is
explicit authority for military intervention in this case under the UN Charter.
However, it is increasingly apparent that the arguments developed by the
Commission in support of the liberal peace thesis appear to have been
fully appropriated by the Conservative ‘hawks’ in the Washington establish-
ment who are often seen to be guided by the principles ofRealpolitik and US
power rather than any genuine desire to ‘refocus the discussion on the
victims’. Despite trying to distance the discussion around ‘responsibility to
protect’ from the ‘war against terrorism’ the underlying concern with
Great Power international regulation around pre-emption and prevention
is clear. As the Report notes: ‘Preventive strategies are appealing both from
the point of view of a liberal humanitarian ethos and that of a Realpolitik,
national-security logic.’73

It would appear that the advocates of the liberal peace do not have a
monopoly on the morality of putting the needs of victims first. George
W. Bush argues that moral universalism should be the guide to state
action in very similar words to those used in the Report:

Some worry that it is somehow undiplomatic or impolite to speak
the language of right and wrong. I disagree. Different circumstances
require different methods, but not different moralities. Moral truth
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is the same in every culture, in every time, and in every place. Tar-
geting innocent civilians for murder is always and everywhere
wrong. Brutality against women is always and everywhere wrong.
There can be no neutrality between justice and cruelty, between
the innocent and the guilty. We are in a conflict between good
and evil, and America will call evil by its name. By confronting
evil and lawless regimes, we do not create a problem, we reveal a
problem. And we will lead the world in opposing it.74

The concept which has most directly linked the ‘war against terrorism’
and the ‘responsibility to protect’ has been that of the danger posed by
‘failed states’. For example, the British Foreign Secretary, Jack Straw,
has argued that non-Western states could be assessed on a ‘continuum
of failure’ based on preventive concerns similar to those expressed in
the Commission’s Report – relating to their capacity to provide security,
effective governance and the rule of law and respect for human rights and
economic growth, education and welfare. He argues that preventive inter-
vention will often be necessary: ‘Rather than waiting for states to fail, we
should aim to avoid state failure wherever possible. Returning to my
medical analogy, prevention is better than cure. It is easier, cheaper and
less painful for all concerned.’75

The central theme of ‘prevention’, and the rejection of Cold War pol-
icies of containment for more interventionist policies, was also empha-
sized in the new US national security strategy, launched in September
2002, highlighting the new consensus around one of the central claims
of the Commission’s Report, the legitimacy of anticipatory strikes.76

The shared theme of pre-emptive intervention demonstrates how easily
the moral justification for intervention stands independently of, and
inevitably undermines, the consensual framework of international law.77

The lengthy public preparations for war against Iraq, although posed
in the context of the ‘war against terrorism’, were also clearly shaped by
the ongoing discussion around the imposition of the liberal peace.

First, the legitimacy of the UN Security Council was consistently raised,
with US threats to go it alone. George W. Bush consistently used the ‘new
perspective’ and language of the Commission in demanding that the United
Nations met its ‘responsibilities’ regarding Iraq. In his September 2002
address to the General Assembly, Bush threatened that failure to support
US action against Iraq, over the ‘repression of its own people, including
the systematic repression of minorities’, in breach of Security Council res-
olutions, would make the United Nations ‘irrelevant’.78

Second, the military intervention was clearly posed in the terminology
of the ‘responsibility to protect’ rather than traditional warfighting, as
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Bush stated to the world’s press and in his 2003 New Year message at Fort
Hood, in Texas, the largest military base in the US: ‘Should we be forced
to act. . .[US troops] will be fighting not to conquer anybody, but to liber-
ate people.’79 The US action to ‘liberate’ the people of Iraq inevitably
raised questions about the accountability of the new post-imperial
‘duty of care’ implicit in the ‘responsibility to protect’.80 John Reid, the
Labour Party chairman, similarly emphasized that the UK government’s
fifth war in as many years was a product of the belief in international
responsibilities as well as rights: ‘We not only have rights to defend in
the world, but we also have responsibilities to discharge; we are in a
sense our brother’s keeper globally.’81

Conclusion

Today, in purely pragmatic terms, for Western powers, it is far easier to
intervene abroad without risking a larger conflagration, whatever the mix
of motivational reasons.82 It would appear that the UN Charter restrictions
on the use of force depended not only on the moral legitimacy of inter-
national law but also the balance of power during the Cold War.83

However, while there is little barrier to the assertion of US power around
the world, there is, as yet, no framework which can legitimize and give
moral authority to new, more direct forms of Western regulation. The
crisis of a legitimate framework would appear to be the dynamic driving
the convergence of morality and Realpolitik, whether expressed in the
‘responsibility to protect’ or the ‘war against terrorism’. This crisis has
provided the context in which the morally-based ideas of the ‘liberal
peace’ could move from being a marginal concern into the mainstream.

The less certainty there is regarding the international legal and politi-
cal framework the more morality and ethics have come into play in an
attempt to provide the lacking framework of legitimacy. It is no coinci-
dence that the first modern moral war ‘fought not for territory but for
values’, as UK Prime Minister Tony Blair described the war over
Kosovo, was also fought without UN Security Council authorization.84

Rather than being condemned for its illegality, the Kosovo crisis was
held by many leading Western government officials to have illustrated
the growing importance of morality and ethics in international
relations.85

A clear example of the importance of moral or ethical legitimacy
where the legal and political framework of the UN is disputed was
provided by the 2003 Iraq conflict. Tony Blair, faced with difficulty in
winning the legal arguments, domestically and at the UN, increasingly
emphasized the moral argument against leaving Saddam Hussein in

IMPOSING THE ‘LIBERAL PEACE’ 75



power and the strength and honesty of his personal moral conviction.86

The gap between what is considered to be ‘morally legitimate’ and
what is permissible under international law would appear also to illus-
trate the gap between the international balance of power in 2003 and
that of 1945 when the UN Charter regime was established.

The close relationship betweenRealpolitik and morality is not a contra-
dictory one. The Responsibility to Protect demonstrates that while moral-
ity can work in the service of power the opposite relationship cannot apply.
‘A settled principle of ethical reasoning is that “ought implies can”.’87

However, the Commission recognizes that when it comes to international
relations ‘it would be foolish to ignore the reality’.88 For example, even if
all the Commission’s criteria for intervention were met, military interven-
tion against any of the five permanent members of the Security Council or
other major powers would not be justifiable.89 Nevertheless, ‘the reality
that interventions may not be mounted in every case where there is justifi-
cation for doing so, is no reason for them not to be mounted in any case’.90

It may appear that this adaptation to the reality of power politics by the
Commission is not an insurmountable problem for the moral grounding
of the liberal peace thesis. It is clear that waging war against major
powers for human protection purposes could easily result in triggering a
larger conflict and even greater loss of life.

However, the Commission seeks both to have its cake and to eat it. If
states can only be guaranteed to act morally through their ‘accountability’
to international society and the threat of intervention, there can be no
guarantee that major powers, immune to ‘accountability’ through such
coercion, will not abuse their powers.91 If there can be no guarantee of
the ‘morality’ of the actions of major powers it makes little sense to
dismantle the UN Charter restrictions on the use of force on the basis of
moral necessity. The assumption that major powers, tasked with inter-
vening as ‘good international citizens’, will act with higher moral legiti-
macy than powers which lack military and economic resources, relies on
morality directly correlating with power, that is, ‘right equalling might’.
The Commission’s assumption that ‘right equals might’ is little different
from the Realpolitik doctrine that ‘might equals right’. As the Commission
itself notes, ‘changing the language of the debate . . . does not of course
change the substantive issues’.92
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