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On November 17, 2008, the “former Yugoslav Republic of
Macedonia’ (FYR Macedonia) instituted proceedings before
the International Court of Justice (ICJ), alleging that Greece’s
objection to its application to join the North Atlantic Treaty
Organization (NATO) breaches the 1995 Interim Accord
between these two States.[1] This is the first time that FYR
Macedonia has appeared as a party before the ICJ, and the first

time that Greece has appeared before the Court as a respondent.

Background to the Dispute

With the dissolution of the Socialist Federal Republic of
Yugoslavia in the early 1990s, some of its constituent federal
units, including the Republic of Macedonia, declared independence and sought international
recognition. The FYR Macedonia declared its independence on September 17, 1991 following a
referendum. The Badinter Commission, established by the Council of Ministers of the European
Union (EC Council), recommended that the European Community (EC) accept the Republic of
Macedonia’s request for recognition and found that FYR Macedonia had renounced any
territorial claims.[2] Greece then blocked EC recognition arguing that Macedonia’s name, flag
and a number of provisions in its Constitution implied territorial claims against it.[3] Macedonia
is also the name of an administrative region in northern Greece, and a wider geographical region
extending over four neighboring States.

This evolved into a dispute involving everything from Security Council resolutions, to unilateral
countermeasures in the form of an economic embargo, and to proceedings before the European
Court of Justice (ECJ). The Republic was admitted to membership in the United Nations in 1993
under the provisional name ‘the former Yugoslav Republic of Macedonia’,[4] and most EC
member-States considered their affirmative vote in the Security Council and/or the General
Assembly to imply the recognition of the new State.

After a first escalation in 1994, which led to embargo measures by Greece and a challenge to
these measures by the Commission of the European Communities before the ECJ,[5] the two
States concluded an agreement in 1995 on Greece’s recognition of FYR Macedonia, on the
establishment of liaison offices and on normalization of economic relations.[6] This “Interim
Accord’ dealt with everything but the name of the new State, and included an undertaking to
continue negotiations under the auspices of the UN Secretary-General ‘with a view to reaching



agreement on the difference’ that has arisen over the name.[7] The dispute is still ongoing, and
the Interim Accord is still in force.

FYR Macedonia’s Application

FYR Macedonia expected to receive an invitation to join NATO during the 2-4 April 2008
Bucharest Summit of NATO. The Bucharest Summit Declaration provided instead that ‘an
invitation to the former Yugoslav Republic of Macedonia will be extended as soon as a mutually
acceptable solution to the name issue has been reached.’[8] FYR Macedonia’s Application to
the Court[9] alleges that Greek actions have denied it membership in NATO. This is because an
invitation to join the Organization can only be extended by unanimous agreement of all NATO
Members.[10] The position taken by Greece in the lead-up to the Bucharest Summit made it
clear that Greece opposed the extension of such an invitation. [11]

FYR Macedonia claims that Greece has violated Article 11(1) of the Interim Accord, which
provides:

The Party of the First Part agrees not to object to the application by or the membership of the
Party of the Second Part in international, multilateral, and regional organizations and institutions
of which the Party of the First Part is a member; however, the Party of the First Part reserves the
right to object to any membership referred to above if and to the extent the Party of the Second
Part is to be referred to in such organization or institution differently than in paragraph 2 of
United Nations Security Council resolution 817 (1993).

(To avoid the name issue, this provision refers to Greece and FYR Macedonia as ‘the Party of
the First Part” and ‘the Party of the Second Part’ respectively).

FYR Macedonia claims that it has complied with its obligations under the Interim Accord, but
that Greece breached its obligation under Article 11(1) by blocking the invitation to FYR
Macedonia to join NATO even though FYR Macedonia applied under its provisional name in
accordance with Article 11(1).[12] FYR Macedonia requests the Court to order Greece to cease
objecting to its membership to NATO or any other international organization.[13]

Jurisdiction of the Court

Under Article 21(2) of the Interim Accord, ‘[a]ny difference or dispute that arises between the
Parties concerning the interpretation or implementation of [the] Interim Accord may be
submitted by either of them to the International Court of Justice, except for the difference
referred to in Article 5, paragraph 1,” this being the difference concerning the name. FYR
Macedonia relies on Article 21(2) to establish the Court’s jurisdiction. One potential preliminary
objection Greece could raise would be based on the assertion that the dispute before the Court is
actually the difference over the State’s name, which is specifically excluded from the Court’s
jurisdiction under Article 21(2) of the Interim Accord. In its Application, FYR Macedonia
preemptively rebuts such an objection.[14]



Legal Aspects of the Dispute

The key question in this dispute is how to interpret Greece’s undertaking ‘not to object to the
application by or the membership of” FYR Macedonia in international organizations of which
Greece is a member. Greece only reserved its right to object if FYR Macedonia seeks to be
identified by any name other than “the former Yugoslav Republic of Macedonia’.

One possible interpretation of this provision would be that it obligates Greece *not to object’ to
any application for membership to an international organization that FYR Macedonia submits
irrespective of any (other) admission criteria, and that Greece only reserved the right to object if
FYR Macedonia ‘is to be referred to in such organization’ differently from the name ‘Former
Yugoslav Republic of Macedonia’. If such an interpretation were to be adopted, then Greece
would appear to have breached Article 11(1). If a member of an international organization can
unilaterally waive its discretion to determine whether a candidate State fulfills the organization’s
admission criteria, then Greece would appear to have done so, and to have agreed to support any
Macedonian application under the agreed name.

It could be argued, however, that as a matter of the law of international organizations, evaluation
of a prospective member’s conformity with admission criteria is a duty to the other members or
to the organization itself which an individual member cannot unilaterally waive. This principle is
a corollary to the established principle that members are obligated not to condition admission to
an organization on criteria other than those in the organization’s constitution.[15]

Another possibility would be to interpret Article 11(1) as meaning that as long as FYR
Macedonia uses the agreed name, Greece cannot object solely on the basis of the name—nbut that
Greece can still block the application if the applicant does not fulfill an organization’s
membership or admission criteria, in this case the admission criteria in Article 10 of the North
Atlantic Treaty.

Greece objected to FYR Macedonia’s invitation to join NATO not because Macedonia did not
apply under its provisional name—which it did—»but for other reasons. These are widely
perceived to concern the lack of a final resolution of the dispute about the State’s name. But how
would this fact mesh with the North Atlantic Treaty’s admission criteria? Article 10 of the Treaty
provides that ‘[t]he parties may, by unanimous agreement, invite any other European State in a
position to further the principles of this Treaty and to contribute to the security of the North
Atlantic area to accede to this Treaty.’[16] FYR Macedonia is quite self-evidently a European
State. Greece may argue that FYR Macedonia is not “in a position to further the principles’ of the
Treaty—these including, under Article 2, the contribution ‘toward the further development of
peaceful and friendly international relations by [...] promoting conditions of stability [...][17] —
and therefore cannot join NATO.

The Court cannot determine ‘the reasons which, in the mind of a Member, may prompt its vote’
on admission of another State to membership in an organization;[18] rather, ‘the question can
only relate to the statements made by a Member concerning the vote it proposes to give.’[19]
Greece’s statements point toward the conclusion that it was the name issue that led to its veto in
Bucharest.[20] But Greece’s Ministry of Foreign Affairs has stated that Greece connects the



name dispute with the instability that this is causing in the region.[21] Greece can cite such an
alleged failure of FYR Macedonia to ‘promote conditions of stability” as required by the North
Atlantic Treaty as a justification for the veto.[22]

One final important issue in the dispute could concern the permissibility of countermeasures by
Greece in response to alleged previous breaches of the Interim Accord by FYR Macedonia.
Greece has accused the Macedonian side of violating the Accord a number of times in the
past.[23] It remains to be seen whether Greece will claim the NATO veto—if found in breach of
Article 11(1) of the Interim Accord—to have been a countermeasure justified under general
international law.[24] Such a claim could lead the Court to explore whether such
countermeasures were justified or proportional.[25]

Conclusion

FYR Macedonia’s application to the International Court of Justice is the latest step in a long-
standing dispute with Greece. Perhaps it is the best way for some progress to be made in a
difficult situation that has been stagnating for far too long. The Court will be called upon, in any
case, to tackle difficult questions of treaty interpretation, the rights and obligations of member-
States to international organizations—in particular rights with respect to the admission of new
members—and, quite possibly, the admissibility and limits of countermeasures.
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