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145. Neither is it sustainable that having a criminal record or charges pending is sufficient in 
and of itself to find that a witness is not competent to testify in Court.  As the Court ruled, in its 
decision of October 6, 1987, in the instant case, 
 

under the American Convention on Human Rights, it is impermissible to deny a 
witness, a priori, the possibility of testifying to facts relevant to a matter before 
the Court, even if he has an interest in that proceeding, because he has been 
prosecuted or even convicted under internal laws. 

 
 
146. Many of the press clippings offered by the Commission cannot be considered as 
documentary evidence as such.  However, many of them contain public and well-known facts 
which, as such, do not require proof; others are of evidentiary value, as has been recognized in 
international jurisprudence (Military and Paramilitary Activities in and against Nicaragua, 
supra 127, paras. 62-64), insofar as they textually reproduce public statements, especially those 
of high-ranking members of the Armed Forces, of the Government, or even of the Supreme Court 
of Honduras, such as some of those made by the President of the latter.  Finally, others are 
important as a whole insofar as they corroborate testimony regarding the responsibility of the 
Honduran military and police for disappearances. 
 
 
 

IX 
 
 
147. The Court now turns to the relevant facts that it finds to have been proven.  They are as 
follows: 
 

a. During the period 1981 to 1984, 100 to 150 persons disappeared in the 
Republic of Honduras, and many were never heard from again (testimony of 
Miguel Angel Pavón Salazar, Ramón Custodio López, Efraín Díaz Arrivillaga, 
Florencio Caballero and press clippings). 
 
b. Those disappearances followed a similar pattern, beginning with the 
kidnapping of the victims by force, often in broad daylight and in public places, by 
armed men in civilian clothes and disguises, who acted with apparent impunity 
and who used vehicles without any official identification, with tinted windows and 
with false license plates or no plates (testimony of Miguel Angel Pavón Salazar, 
Ramón Custodio López, Efraín Díaz Arrivillaga, Florencio Caballero and press 
clippings). 
 
c. It was public and notorious knowledge in Honduras that the kidnappings 
were carried out by military personnel or the police, or persons acting under their 
orders (testimony of Miguel Angel Pavón Salazar, Ramón Custodio López, Efraín 
Díaz Arrivillaga, Florencio Caballero and press clippings). 
 
d. The disappearances were carried out in a systematic manner, regarding 
which the Court considers the following circumstances particularly relevant: 
 

i. The victims were usually persons whom Honduran officials 
considered dangerous to State security (testimony of Miguel Angel Pavón 
Salazar, Ramón Custodio López, Efraín Díaz Arrivillaga, Florencio 
Caballero, Virgilio Carías, Milton Jiménez Puerto, René Velásquez Díaz, 
Inés Consuelo Murillo, José Gonzalo Flores Trejo, Zenaida Velásquez, César 
Augusto Murillo and press clippings).  In addition, the victims had usually 
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been under surveillance for long periods of time (testimony of Ramón 
Custodio López and Florencio Caballero); 
 
ii. The arms employed were reserved for the official use of the military 
and police, and the vehicles used had tinted glass, which requires special 
official authorization.  In some cases, Government agents carried out the 
detentions openly and without any pretense or disguise; in others, 
government agents had cleared the areas where the kidnappings were to 
take place and, on at least one occasion, when government agents 
stopped the kidnappers they were allowed to continue freely on their way 
after showing their identification (testimony of Miguel Angel Pavón Salazar, 
Ramón Custodio López and Florencio Caballero); 
 
iii. The kidnappers blindfolded the victims, took them to secret, 
unofficial detention centers and moved them from one center to another.  
They interrogated the victims and subjected them to cruel and humiliating 
treatment and torture.  Some were ultimately murdered and their bodies 
were buried in clandestine cemeteries (testimony of Miguel Angel Pavón 
Salazar, Ramón Custodio López, Florencio Caballero, René Velásquez Díaz, 
Inés Consuelo Murillo and José Gonzalo Flores Trejo); 
 
iv. When queried by relatives, lawyers and persons or entities 
interested in the protection of human rights, or by judges charged with 
executing writs of habeas corpus, the authorities systematically denied any 
knowledge of the detentions or the whereabouts or fate of the victims.  
That attitude was seen even in the cases of persons who later reappeared 
in the hands of the same authorities who had systematically denied 
holding them or knowing their fate (testimony of Inés Consuelo Murillo, 
José Gonzalo Flores Trejo, Efraín Díaz Arrivillaga, Florencio Caballero, 
Virgilio Carías, Milton Jiménez Puerto, René Velásquez Díaz, Zenaida 
Velásquez, César Augusto Murillo and press clippings); 
 
v. Military and police officials as well as those from the Executive and 
Judicial Branches either denied the disappearances or were incapable of 
preventing or investigating them, punishing those responsible, or helping 
those interested discover the whereabouts and fate of the victims or the 
location of their remains.  The investigative committees created by the 
Government and the Armed Forces did not produce any results.  The 
judicial proceedings brought were processed slowly with a clear lack of 
interest and some were ultimately dismissed (testimony of Inés Consuelo 
Murillo, José Gonzalo Flores Trejo, Efraín Díaz Arrivillaga, Florencio 
Caballero, Virgilio Carías, Milton Jiménez Puerto, René Velásquez Díaz, 
Zenaida Velásquez, César Augusto Murillo and press clippings); 
 

e. On September 12, 1981, between 4:30 and 5:00 p.m., several heavily-
armed men in civilian clothes driving a white Ford without license plates 
kidnapped Manfredo Velásquez from a parking lot in downtown Tegucigalpa.  
Today, nearly seven years later, he remains disappeared, which creates a 
reasonable presumption that he is dead (testimony of Miguel Angel Pavón 
Salazar, Ramón Custodio López, Zenaida Velásquez, Florencio Caballero, 
Leopoldo Aguilar Villalobos and press clippings). 
 
f. Persons connected with the Armed Forces or under its direction carried out 
that kidnapping (testimony of Ramón Custodio López, Zenaida Velásquez, 
Florencio Caballero, Leopoldo Aguilar Villalobos and press clippings). 
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g. The kidnapping and disappearance of Manfredo Velásquez falls within the 
systematic practice of disappearances referred to by the facts deemed proved in 
paragraphs a-d.  To wit: 
 

i. Manfredo Velásquez was a student who was involved in activities 
the authorities considered "dangerous" to national security (testimony of 
Miguel Angel Pavón Salazar, Ramón Custodio López and Zenaida 
Velásquez). 
 
ii. The kidnapping of Manfredo Velásquez was carried out in broad 
daylight by men in civilian clothes who used a vehicle without license 
plates. 
 
iii. In the case of Manfredo Velásquez, there were the same type of 
denials by his captors and the Armed Forces, the same omissions of the 
latter and of the Government in investigating and revealing his 
whereabouts, and the same ineffectiveness of the courts where three writs 
of habeas corpus and two criminal complaints were brought (testimony of 
Miguel Angel Pavón Salazar, Ramón Custodio López, Zenaida Velásquez, 
press clippings and documentary evidence). 
 

h. There is no evidence in the record that Manfredo Velásquez had 
disappeared in order to join subversive groups, other than a letter from the 
Mayor of Langue, which contained rumors to that effect.  The letter itself shows 
that the Government associated him with activities it considered a threat to 
national security.  However, the Government did not corroborate the view 
expressed in the letter with any other evidence.  Nor is there any evidence that 
he was kidnapped by common criminals or other persons unrelated to the 
practice of disappearances existing at that time. 
 

 
148. Based upon the above, the Court finds that the following facts have been proven in this 
proceeding:  (1) a practice of disappearances carried out or tolerated by Honduran officials existed 
between 1981 and 1984; (2) Manfredo Velásquez disappeared at the hands of or with the 
acquiescence of those officials within the framework of that practice; and (3) the Government of 
Honduras failed to guarantee the human rights affected by that practice. 
 
 
 

X 
 
 
149. Disappearances are not new in the history of human rights violations.  However, their 
systematic and repeated nature and their use not only for causing certain individuals to disappear, 
either briefly or permanently, but also as a means of creating a general state of anguish, 
insecurity and fear, is a recent phenomenon.  Although this practice exists virtually worldwide, it 
has occurred with exceptional intensity in Latin American in the last few years. 
 
150. The phenomenon of disappearances is a complex form of human rights violation that must 
be understood and confronted in an integral fashion. 
 
151. The establishment of a Working Group on Enforced or Involuntary Disappearances of the 
United Nations Commission on Human Rights, by Resolution 20 (XXXVI) of February 29, 1980, is 
a clear demonstration of general censure and repudiation of the practice of disappearances, which 
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had already received world attention at the UN General Assembly (Resolution 33/173 of December 
20, 1978), the Economic and Social Council (Resolution 1979/38 of May 10, 1979) and the 
Subcommission for the Prevention of Discrimination and Protection of Minorities (Resolution 5B 
(XXXII) of September 5, 1979).  The reports of the rapporteurs or special envoys of the 
Commission on Human Rights show concern that the practice of disappearances be stopped, the 
victims reappear and that those responsible be punished. 
 
152. Within the inter-American system, the General Assembly of the Organization of American 
States (OAS) and the Commission have repeatedly referred to the practice of disappearances and 
have urged that disappearances be investigated and that the practice be stopped (AG/RES. 443 
(IX-0/79) of October 31, 1979; AG/RES.510 (X-0/80) of November 27, 1980; AG/RES. 618 (XII-
0/82) of November 20, 1982; AG/RES. 666 (XIII-0/83) of November 18, 1983; AG/RES. 742 
(XIV-0/84) of November 17, 1984 and AG/RES. 890 (XVII-0/87) of November 14, 1987; Inter-
American Commission on Human Rights: Annual Report 1978, pp. 24-27; Annual Report, 1980-
1981, pp. 113-114;  Annual Report, 1982-1983, pp. 46-67; Annual Report, 1985-1986, pp. 37-
40; Annual Report, 1986-1987, pp. 277-284 and in many of its Country Reports, such as 
OEA/Ser. L/V/II.49, doc. 19, 1980 (Argentina); OEA/Ser. L/V/II.66, doc. 17, 1985 (Chile) and 
OEA/Ser. L/V/II.66, doc. 16, 1985 (Guatemala)). 
 
153. International practice and doctrine have often categorized disappearances as a crime 
against humanity, although there is no treaty in force which is applicable to the States Parties to 
the Convention and which uses this terminology (Inter-American Yearbook on Human Rights, 
1985, pp. 368, 686 and 1102).  The General Assembly of the OAS has resolved that it "is an 
affront to the conscience of the hemisphere and constitutes a crime against humanity" (AG/RES. 
666, supra) and that "this practice is cruel and inhuman, mocks the rule of law, and undermines 
those norms which guarantee protection against arbitrary detention and the right to personal 
security and safety" (AG/RES. 742, supra). 
 
154. Without question, the State has the right and duty to guarantee its security.  It is also 
indisputable that all societies suffer some deficiencies in their legal orders.  However, regardless of 
the seriousness of certain actions and the culpability of the perpetrators of certain crimes, the 
power of the State is not unlimited, nor may the State resort to any means to attain its ends.  The 
State is subject to law and morality.  Disrespect for human dignity cannot serve as the basis for 
any State action. 
 
155. The forced disappearance of human beings is a multiple and continuous violation of many 
rights under the Convention that the States Parties are obligated to respect and guarantee.  The 
kidnapping of a person is an arbitrary deprivation of liberty, an infringement of a detainee's right 
to be taken without delay before a judge and to invoke the appropriate procedures to review the 
legality of the arrest, all in violation of Article 7 of the Convention which recognizes the right to 
personal liberty by providing that: 
 

1. Every person has the right to personal liberty and security. 
 
2. No one shall be deprived of his physical liberty except for the reasons and 
under the conditions established beforehand by the constitution of the State Party 
concerned or by a law established pursuant thereto. 
 
3. No one shall be subject to arbitrary arrest or imprisonment. 
 
4. Anyone who is detained shall be informed of the reasons for his detention 
and shall be promptly notified of the charge or charges against him. 
 
5. Any person detained shall be brought promptly before a judge or other 
officer authorized by law to exercise judicial power and shall be entitled to trial 
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within a reasonable time or to be released without prejudice to the continuation of 
the proceedings.  His release may be subject to guarantees to assure his 
appearance for trial. 
 
6. Anyone who is deprived of his liberty shall be entitled to recourse to a 
competent court, in order that the court may decide without delay on the 
lawfulness of his arrest or detention and order his release if the arrest or 
detention is unlawful.  In States Parties whose laws provide that anyone who 
believes himself to be threatened with deprivation of his liberty is entitled to 
recourse to a competent court in order that it may decide on the lawfulness of 
such threat, this remedy may not be restricted or abolished.  The interested party 
or another person in his behalf is entitled to seek these remedies. 
 

 
156. Moreover, prolonged isolation and deprivation of communication are in themselves cruel 
and inhuman treatment, harmful to the psychological and moral integrity of the person and a 
violation of the right of any detainee to respect for his inherent dignity as a human being.  Such 
treatment, therefore, violates Article 5 of the Convention, which recognizes the right to the 
integrity of the person by providing that: 
 

1. Every person has the right to have his physical, mental, and moral 
integrity respected. 
 
2. No one shall be subjected to torture or to cruel, inhuman, or degrading 
punishment or treatment.  All persons deprived of their liberty shall be treated 
with respect for the inherent dignity of the human person. 

 
 
In addition, investigations into the practice of disappearances and the testimony of victims who 
have regained their liberty show that those who are disappeared are often subjected to merciless 
treatment, including all types of indignities, torture and other cruel, inhuman and degrading 
treatment, in violation of the right to physical integrity recognized in Article 5 of the Convention. 
 
157. The practice of disappearances often involves secret execution without trial, followed by 
concealment of the body to eliminate any material evidence of the crime and to ensure the 
impunity of those responsible.  This is a flagrant violation of the right to life, recognized in Article 
4 of the Convention, the first clause of which reads as follows: 
 

1. Every person has the right to have his life respected.  This right shall be 
protected by law and, in general, from the moment of conception.  No one shall 
be arbitrarily deprived of his life. 

 
158. The practice of disappearances, in addition to directly violating many provisions of the 
Convention, such as those noted above, constitutes a radical breach of the treaty in that it shows 
a crass abandonment of the values which emanate from the concept of human dignity and of the 
most basic principles of the inter-American system and the Convention.  The existence of this 
practice, moreover, evinces a disregard of the duty to organize the State in such a manner as to 
guarantee the rights recognized in the Convention, as set out below. 
 
 
 

XI 
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159. The Commission has asked the Court to find that Honduras has violated the rights 
guaranteed to Manfredo Velásquez by Articles 4, 5 and 7 of the Convention.  The Government has 
denied the charges and seeks to be absolved. 
 
160. This requires the Court to examine the conditions under which a particular act, which 
violates one of the rights recognized by the Convention, can be imputed to a State Party thereby 
establishing its international responsibility. 
 
161. Article 1 (1) of the Convention provides: 
 

Article 1.  Obligation to Respect Rights 
 
1. The States Parties to this Convention undertake to respect the rights and 
freedoms recognized herein and to ensure to all persons subject to their 
jurisdiction the free and full exercise of those rights and freedoms, without any 
discrimination for reasons of race, color, sex, language, religion, political or other 
opinion, national or social origin, economic status, birth, or any other social 
condition. 

 
 
162. This article specifies the obligation assumed by the States Parties in relation to each of the 
rights protected.  Each claim alleging that one of those rights has been infringed necessarily 
implies that Article 1 (1) of the Convention has also been violated. 
 
163. The Commission did not specifically allege the violation of Article 1 (1) of the Convention, 
but that does not preclude the Court from applying it.  The precept contained therein constitutes 
the generic basis of the protection of the rights recognized by the Convention and would be 
applicable, in any case, by virtue of a general principle of law, iura novit curia, on which 
international jurisprudence has repeatedly relied and under which a court has the power and the 
duty to apply the juridical provisions relevant to a proceeding, even when the parties do not 
expressly invoke them ("Lotus", Judgment No. 9, 1927, P.C.I.J., Series A No. 10, p. 31 and Eur. 
Court H.R., Handyside Case, Judgment of 7 December 1976, Series A No. 24, para. 41). 
 
164. Article 1 (1) is essential in determining whether a violation of the human rights recognized 
by the Convention can be imputed to a State Party.  In effect, that article charges the States 
Parties with the fundamental duty to respect and guarantee the rights recognized in the 
Convention.  Any impairment of those rights which can be attributed under the rules of 
international law to the action or omission of any public authority constitutes an act imputable to 
the State, which assumes responsibility in the terms provided by the Convention. 
 
165. The first obligation assumed by the States Parties under Article 1 (1) is "to respect the 
rights and freedoms" recognized by the Convention.  The exercise of public authority has certain 
limits which derive from the fact that human rights are inherent attributes of human dignity and 
are, therefore, superior to the power of the State.  On another occasion, this court stated: 
 

The protection of human rights, particularly the civil and political rights set forth 
in the Convention, is in effect based on the affirmation of the existence of certain 
inviolable attributes of the individual that cannot be legitimately restricted 
through the exercise of governmental power.  There are individual domains that 
are beyond the reach of the State or to which the State has but limited access.  
Thus, the protection of human rights must necessarily comprise the concept of 
the restriction of the exercise of state power (The Word "Laws" in Article 30 of 
the American Convention on Human Rights, Advisory Opinion OC-6/86 of 
May 9, 1986.  Series A No. 6, para 21). 
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166. The second obligation of the States Parties is to "ensure" the free and full exercise of the 
rights recognized by the Convention to every person subject to its jurisdiction.  This obligation 
implies the duty of States Parties to organize the governmental apparatus and, in general, all the 
structures through which public power is exercised, so that they are capable of juridically ensuring 
the free and full enjoyment of human rights.  As a consequence of this obligation, the States must 
prevent, investigate and punish any violation of the rights recognized by the Convention and, 
moreover, if possible attempt to restore the right violated and provide compensation as warranted 
for damages resulting from the violation. 
 
167. The obligation to ensure the free and full exercise of human rights is not fulfilled by the 
existence of a legal system designed to make it possible to comply with this obligation --it also 
requires the government to conduct itself so as to effectively ensure the free and full exercise of 
human rights. 
 
168. The obligation of the States is, thus, much more direct than that contained in Article 2, 
which reads: 
 

Article 2.  Domestic Legal Effects 
 
Where the exercise of any of the rights or freedoms referred to in Article 1 is not 
already ensured by legislative or other provisions, the States Parties undertake to 
adopt, in accordance with their constitutional processes and the provisions of this 
Convention, such legislative or other measures as may be necessary to give effect 
to those rights or freedoms. 

 
 
169. According to Article 1 (1), any exercise of public power that violates the rights recognized 
by the Convention is illegal.  Whenever a State organ, official or public entity violates one of those 
rights, this constitutes a failure of the duty to respect the rights and freedoms set forth in the 
Convention. 
 
170. This conclusion is independent of whether the organ or official has contravened provisions 
of internal law or overstepped the limits of his authority:  under international law a State is 
responsible for the acts of its agents undertaken in their official capacity and for their omissions, 
even when those agents act outside the sphere of their authority or violate internal law. 
 
171. This principle suits perfectly the nature of the Convention, which is violated whenever 
public power is used to infringe the rights recognized therein.  If acts of public power that exceed 
the State's authority or are illegal under its own laws were not considered to compromise that 
State's obligations under the treaty, the system of protection provided for in the Convention 
would be illusory. 
 
172. Thus, in principle, any violation of rights recognized by the Convention carried out by an 
act of public authority or by persons who use their position of authority is imputable to the State.  
However, this does not define all the circumstances in which a State is obligated to prevent, 
investigate and punish human rights violations, nor all the cases in which the State might be 
found responsible for an infringement of those rights.  An illegal act which violates human rights 
and which is initially not directly imputable to a State (for example, because it is the act of a 
private person or because the person responsible has not been identified) can lead to international 
responsibility of the State, not because of the act itself, but because of the lack of due diligence to 
prevent the violation or to respond to it as required by the Convention. 
 
173. Violations of the Convention cannot be founded upon rules that take psychological factors 
into account in establishing individual culpability.  For the purposes of analysis, the intent or 
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motivation of the agent who has violated the rights recognized by the Convention is irrelevant --
the violation can be established even if the identity of the individual perpetrator is unknown.  
What is decisive is whether a violation of the rights recognized by the Convention has occurred 
with the support or the acquiescence of the government, or whether the State has allowed the act 
to take place without taking measures to prevent it or to punish those responsible.  Thus, the 
Court's task is to determine whether the violation is the result of a State's failure to fulfill its duty 
to respect and guarantee those rights, as required by Article 1 (1) of the Convention. 
 
174. The State has a legal duty to take reasonable steps to prevent human rights violations and 
to use the means at its disposal to carry out a serious investigation of violations committed within 
its jurisdiction, to identify those responsible, to impose the appropriate punishment and to ensure 
the victim adequate compensation. 
 
175. This duty to prevent includes all those means of a legal, political, administrative and 
cultural nature that promote the protection of human rights and ensure that any violations are 
considered and treated as illegal acts, which, as such, may lead to the punishment of those 
responsible and the obligation to indemnify the victims for damages.  It is not possible to make a 
detailed list of all such measures, since they vary with the law and the conditions of each State 
Party.  Of course, while the State is obligated to prevent human rights abuses, the existence of a 
particular violation does not, in itself, prove the failure to take preventive measures.  On the other 
hand, subjecting a person to official, repressive bodies that practice torture and assassination with 
impunity is itself a breach of the duty to prevent violations of the rights to life and physical 
integrity of the person, even if that particular person is not tortured or assassinated, or if those 
facts cannot be proven in a concrete case. 
 
176. The State is obligated to investigate every situation involving a violation of the rights 
protected by the Convention.  If the State apparatus acts in such a way that the violation goes 
unpunished and the victim's full enjoyment of such rights is not restored as soon as possible, the 
State has failed to comply with its duty to ensure the free and full exercise of those rights to the 
persons within its jurisdiction.  The same is true when the State allows private persons or groups 
to act freely and with impunity to the detriment of the rights recognized by the Convention. 
 
177. In certain circumstances, it may be difficult to investigate acts that violate an individual's 
rights.  The duty to investigate, like the duty to prevent, is not breached merely because the 
investigation does not produce a satisfactory result.  Nevertheless, it must be undertaken in a 
serious manner and not as a mere formality preordained to be ineffective.  An investigation must 
have an objective and be assumed by the State as its own legal duty, not as a step taken by 
private interests that depends upon the initiative of the victim or his family or upon their offer of 
proof, without an effective search for the truth by the government.  This is true regardless of what 
agent is eventually found responsible for the violation.  Where the acts of private parties that 
violate the Convention are not seriously investigated, those parties are aided in a sense by the 
government, thereby making the State responsible on the international plane. 
 
178. In the instant case, the evidence shows a complete inability of the procedures of the State 
of Honduras, which were theoretically adequate, to carry out an investigation into the 
disappearance of Manfredo Velásquez, and of the fulfillment of its duties to pay compensation and 
punish those responsible, as set out in Article 1 (1) of the Convention. 
 
179 As the Court has verified above, the failure of the judicial system to act upon the writs 
brought before various tribunals in the instant case has been proven.  Not one writ of habeas 
corpus was processed.  No judge has access to the places where Manfredo Velásquez might have 
been detained.  The criminal complaint was dismissed. 
 
180. Nor did the organs of the Executive Branch carry out a serious investigation to establish 
the fate of Manfredo Velásquez.  There was no investigation of public allegations of a practice of 
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disappearances nor a determination of whether Manfredo Velásquez had been a victim of that 
practice.  The Commission's requests for information were ignored to the point that the 
Commission had to presume, under Article 42 of its Regulations, that the allegations were true.  
The offer of an investigation in accord with Resolution 30/83 of the Commission resulted in an 
investigation by the Armed Forces, the same body accused of direct responsibility for the 
disappearances.  This raises grave questions regarding the seriousness of the investigation.  The 
Government often resorted to asking relatives of the victims to present conclusive proof of their 
allegations even though those allegations, because they involved crimes against the person, 
should have been investigated on the Government's own initiative in fulfillment of the State's duty 
to ensure public order.  This is especially true when the allegations refer to a practice carried out 
within the Armed Forces, which, because of its nature, is not subject to private investigations.  No 
proceeding was initiated to establish responsibility for the disappearance of Manfredo Velásquez 
and apply punishment under internal law.  All of the above leads to the conclusion that the 
Honduran authorities did not take effective action to ensure respect for human rights within the 
jurisdiction of that State as required by Article 1 (1) of the Convention. 
 
181. The duty to investigate facts of this type continues as long as there is uncertainty about 
the fate of the person who has disappeared.  Even in the hypothetical case that those individually 
responsible for crimes of this type cannot be legally punished under certain circumstances, the 
State is obligated to use the means at its disposal to inform the relatives of the fate of the victims 
and, if they have been killed, the location of their remains. 
 
182. The Court is convinced, and has so found, that the disappearance of Manfredo Velásquez 
was carried out by agents who acted under cover of public authority.  However, even had that fact 
not been proven, the failure of the State apparatus to act, which is clearly proven, is a failure on 
the part of Honduras to fulfill the duties it assumed under Article 1 (1) of the Convention, which 
obligated it to ensure Manfredo Velásquez the free and full exercise of his human rights. 
 
183. The Court notes that the legal order of Honduras does not authorize such acts and that 
internal law defines them as crimes.  The Court also recognizes that not all levels of the 
Government of Honduras were necessarily aware of those acts, nor is there any evidence that 
such acts were the result of official orders.  Nevertheless, those circumstances are irrelevant for 
the purposes of establishing whether Honduras is responsible under international law for the 
violations of human rights perpetrated within the practice of disappearances. 
 
184. According to the principle of the continuity of the State in international law, responsibility 
exists both independently of changes of government over a period of time and continuously from 
the time of the act that creates responsibility to the time when the act is declared illegal.  The 
foregoing is also valid in the area of human rights although, from an ethical or political point of 
view, the attitude of the new government may be much more respectful of those rights than that 
of the government in power when the violations occurred. 
 
185. The Court, therefore, concludes that the facts found in this proceeding show that the State 
of Honduras is responsible for the involuntary disappearance of Angel Manfredo Velásquez 
Rodríguez.  Thus, Honduras has violated Articles 7, 5 and 4 of the Convention. 
 
186. As a result of the disappearance, Manfredo Velásquez was the victim of an arbitrary 
detention, which deprived him of his physical liberty without legal cause and without a 
determination of the lawfulness of his detention by a judge or competent tribunal.  Those acts 
directly violate the right to personal liberty recognized by Article 7 of the Convention (supra 155) 
and are a violation imputable to Honduras of the duties to respect and ensure that right under 
Article 1 (1). 
 
187. The disappearance of Manfredo Velásquez violates the right to personal integrity 
recognized by Article 5 of the Convention (supra 156).  First, the mere subjection of an individual 
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to prolonged isolation and deprivation of communication is in itself cruel and inhuman treatment 
which harms the psychological and moral integrity of the person, and violates the right of every 
detainee under Article 5 (1) and 5 (2) to treatment respectful of his dignity.  Second, although it 
has not been directly shown that Manfredo Velásquez was physically tortured, his kidnapping and 
imprisonment by governmental authorities, who have been shown to subject detainees to 
indignities, cruelty and torture, constitute a failure of Honduras to fulfill the duty imposed by 
Article 1 (1) to ensure the rights under Article 5 (1) and 5 (2) of the Convention.  The guarantee 
of physical integrity and the right of detainees to treatment respectful of their human dignity 
require States Parties to take reasonable steps to prevent situations which are truly harmful to the 
rights protected. 
 
188. The above reasoning is applicable to the right to life recognized by Article 4 of the 
Convention (supra 157).  The context in which the disappearance of Manfredo Velásquez 
occurred and the lack of knowledge seven years later about his fate create a reasonable 
presumption that he was killed.  Even if there is a minimal margin of doubt in this respect, it must 
be presumed that his fate was decided by authorities who systematically executed detainees 
without trial and concealed their bodies in order to avoid punishment.  This, together with the 
failure to investigate, is a violation by Honduras of a legal duty under Article 1 (1) of the 
Convention to ensure the rights recognized by Article 4 (1).  That duty is to ensure every person 
subject to its jurisdiction the inviolability of the right to life and the right not to have one's life 
taken arbitrarily.  These rights imply an obligation on the part of States Parties to take reasonable 
steps to prevent situations that could result in the violation of that right. 
 
 
 

XII 
 
 
189. Article 63 (1) of the Convention provides: 
 

If the Court finds that there has been a violation of a right or freedom protected 
by this Convention, the Court shall rule that the injured party be ensured the 
enjoyment of his right or freedom that was violated.  It shall also rule, if 
appropriate, that the consequences of the measure or situation that constituted 
the breach of such right or freedom be remedied and that fair compensation be 
paid to the injured party. 

 
 
Clearly,  in the instant case the Court cannot order that the victim be guaranteed the enjoyment 
of the rights or freedoms violated.  The Court, however, can rule that the consequences of the 
breach of the rights be remedied and that just compensation be paid. 
 
190. During this proceeding the Commission requested the payment of compensation, but did 
not offer evidence regarding the amount of damages or the manner of payment.  Neither did the 
parties discuss these matters. 
 
191. The Court believes that the parties can agree on the damages.  If an agreement cannot be 
reached, the Court shall award an amount.  The case shall, therefore, remain open for that 
purpose.  The Court reserves the right to approve the agreement and, in the event no agreement 
is reached, to set the amount and order the manner of payment. 
 
192. The Rules of Procedure establish the legal procedural relations among the Commission, the 
State of States Parties in the case and the Court itself, which continue in effect until the case is no 
longer before the Court.  As the case is still before the Court, the Government and the 
Commission should negotiate the agreement referred to in the preceding paragraph.  The 

FuentesA
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